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Course otf Trattic Lessons 


For the third time THE TRAFFIC WORLD is offering 
its readers a course of traffic lessons. The first 


course, by Professor Grover G. Huebner, of the Uni- 
versity of Pennsylvania, was published in 1917 and 
1918. The second, by the same author, revised to date, 
was published in 1922 and 1923. Now, more than six- 
teen years later, we are offering a new course by Pro- 
fessor G. Lloyd Wilson, of the University of Pennsyl- 
vania, an authority well known to our readers through 
the many articles he has written for us. While this 
course will follow the same general pattern of the 
former lessons, it will necessarily be different from 
them, not only because it is by another author with 
views that may not entirely coincide with those of his 
predecessor, but because, since 1923, the traffic picture 
has changed greatly, due, among many other things, 
to motor transport regulation, for instance. 


The course will consist of 52 lessons or chapters, 


one to be published every two weeks, beginning Au- 
gust 17, over a period of two years, as was the case with 
the former courses. Professor Wilson has drawn up 
the following outline of the series: 


ER Swonmepw Ne 


Carrier Traffic Management—Functions and Organization. 

Traffic Geography—tTerritorial Subdivisions of the United 
States. 

Principles of Freight Classification. 

Rules of Freight Classification, Part I. 

Rules of Freight Classification, Part II. 

Rules of Freight Classification, Part ITI. 

Rules of Freight Classification, Part IV. 

Principles of Freight Rate Making. 

Railroad Freight Rate Structures. 

Freight Rate Making Procedure. 

Tariff Construction and Interpretation, Part I. 


Tariff Construction and Interpretation, Part II. 
Tariff Construction and Interpretation, Part III. 


14. The Eastern Freight Rate Structure, Part I. 

15. The Eastern Freight Rate Structure, Part II. 
16. The Eastern Freight Rate Structure, Part III. 
17. The Southern Freight Rate Structure, Part I. 


The Southern Freight Rate Structure, Part II. 

The Western Trunk Line Freight Rate Structure, Part I. 
The Western Trunk Line Freight Rate Structure, Part II. 
The Southwestern Freight Rate Structure, Part I. 


22. The Southwestern Freight Rate Structure, Part II. 
23. The Pacific Coast Freight Rate Structure. 

24. The North Pacific Freight Rate Structure. 

25. The Transcontinental Freight Rate Structure, Part I.° 


26. The Transcontinental Freight Rate Structure, Part II. 
27. Import and Export Railroad Freight Rates. 

28. Coastwise Water Freight Services and Rates. 

29. Intercoastal Water Freight Services and Rates. 


Inland Water Transportation Services and Rates. 
Great Lakes Water Transportation Services and Rates. 
Express Services and Rates. 

Motor Freight Services and Rates. 

Air Express Services and Rates. 


Industrial and Commercial Traffic Management. 
36. Shipping Documents, Part I. 
37. Shipping Documents, Part II. 
38. Shipping Documents, Part III. 
39. Supervision of Shipping and Receiving. 
40. Plant and Local Transportation. 
41. Private Car Management. 
42. Management of Marine Services and Equipment. 
43. Special Freight Services. 
44. Terminal Freight Services. 
45. Routing, Part I. 
46. Routing, Part II. 
47. Tracing and Expediting. 
48. Loss, Damage and Delay Claims. 
49. Concealed Loss and Damage Claims. 
50. Overcharge Claims. 
51. Reparation. 
52. Procedure Before Committees and Regulatory Commis- 
sions. 


This course is not put forward as an adequate sub- 


stitute for a good and more complete course in traffic 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of then by the 


same body or coordinated bodies. 


Realization by railroads that they must do something by 


way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 


An Interstate Commerce Commission composed of men, 


not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 


Non-discriminatory and reasonable rates for shippers, 
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but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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such as may be had by correspondence or in resident 
class, but there are many young men who have not the 
time or the money for such a course, or to whom, for 
some other reason, a more extended course would not 
appeal, and it has been our thought that to these we 
may offer something of great value, the cost of which 
will be merely nominal, through which they may become 
informed, or better informed, as the case may be, of the 
great underlying facts and principles—the reasons for 
things—lacking understanding of which they cannot do 
efficient work and certainly cannot rise to great heights. 

The value of the course is not confined to begin- 
ners. It will be of value to many who may be said to 
have obtained a fair start on the path of traffic. Many 
of these, through the school of hard knocks only, have 
obtained their Knowledge without much or any ground- 
work of preparation, and the environment in which 
they have worked or their habits of mind may have 
been such as to preclude the study that is necessary for 
entirely efficient work. They perform many of their 
tasks mechanically, without knowing why they should 
be performed in such fashion. They have merely been 
told to do it that way. In many cases, even their su- 
periors are lacking in fundamental knowledge, though 
they are competent to buy and sell transportation. But 
the traffic man, if he is to realize the fullness of his op- 
portunity, cannot remain a mere clerk or salesman. His 
place, because of the constant multiplication of prob- 
lems to be settled and the great number of regulating 
agencies, is steadily growing more important. The suc- 
cessful traffic man is a thinker and a man of affairs. 
He appears before congressional committees and before 
state and federal commissions. He must know whereof 
he speaks. He must know principles as well as facts, 
history as well as present conditions. He must get these 
things somewhere. We are offering him an opportunity. 


Republicans Miss the Bus 


The Republican party in convention assembled in 
° Philadelphia missed the bus in at least one im- 
portant respect—its “intervention” plank. 

The Democrats, through the present administra- 
tion, are committed to a policy of helping the Allies by 
every means short of war. The objection to that is 
that helping the Allies puts us into the war, whether we 
want it that way or not. The Republicans, we think, 
should have taken that attitude, not only because it is 
right but because it would be politically wise. In what 
they have done they create no issue but merely try to 
appeal to the advocates of interference, and at the same 
time not to offend advocates of non-intervention, by a 
weak pronouncement promising help to the Allies, but 
only by “legal” means. Looking at the position of the 
party and of its administration—if it elects the next 
president—from the point of view of a potential enemy 
affected by our policies, what possible difference does it 
make to Hitler, for instance, whether our hélp to those 
he is crushing is within what we consider the law, or 


TRAFFIC WORLD 


entirely outside of it? He will consider—and quite 
rightly—only whether we are helping his enemies. 

Both parties, of course, and everybody else, are for 
national defense. As between the Republican “‘inter- 
vention” plank and the present position of the Demo- 
crats, many will prefer the latter because, whatever 
else it may be and is, it is at least outspoken. The 
Republicans have the advantage—or should have, with 
intelligent voters—in their appeal for men of ability in 
Washington to manage our affairs in a serious situa- 
tion. Change horses in mid stream? By all means, 
when you are riding a blind, or disabled, or fractious 
one, and a better steed is available. 


The pussy-foot language of the Republican plat- 
form in the matter of help to the Allies may be due 
to one of several reasons or a combination of all of 
them. It may, for instance, represent the real at- 
titude of the majority of those who drew up the plank; 
it may be the result of compromise, for party platforms, 
like most other resolutions adopted by large bodies, 
are pulled and hauled out of all resemblance to the 
original presented, in order to meet varying opinions 
and desires, so that often the result means nothing but 
that it is something no one in the committee will vote 
against; or—and this is always probable in a party 
platform—it may not represent the real opinion of 
those responsible but is put forward in the hope of 
getting votes or, rather, of not driving votes away. 
Seldom is any important part of a party platform the 
stating of a real conviction enunciated because it is 
right, regardless of whether it may be expected to be 
“popular” or not. : 


Another characteristic of political conventions is 
that they do not seek to nominate the best man, except, 
possibly, from considerations of his “popular appeal.” 
They, even when united effort can be brought about 
from a horde of delegates favoring, for various and 
sundry reasons, their own candidates, seek only to 
name a man who can be elected. 


In the present situation, for instance, Herbert 
Hoover is the outstanding man in either party at all 
well known or who had a possibility for the Republican 
nomination, for the present White House job. There 
can be no doubt about that. There are many things 
about him we do not like—or did not like when he was 
President—but his experience in the White House, his 
knowledge of foreign as well as domestic affairs, and 
his genius for organization and administration make 
him the most desirable man we know of for President 
now. But did he have any chance for the nomination? 
No. The fight was among others who sought the job 
and, so far as there was coherence and unity of effort, 
the search was for someone who could be elected—and 
it was thought that Hoover could not be. 

It might just have happened that, the situation 
being what it is and the issue being largely one of in- 
competence in Washington, he could have been elected 
—though we shall never know now. If the people who 

(Continued on page 1614) 
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This land is fortunate in more 
ways than one, even if it also has 


Moses Was Not 
There When the Hear- 
ing Was Called 


its supplies of irritations. The 
Bureau of Motor Carriers, it might 
be suggested in view of the rec- 
ommended report made by Ex- 
aminer Virgil J. Livingstone in MC 
20956, Sub. No. 1, Moses D. Perel- 
man, dba Mayflower Supply Co., 
New York extension, Burlington, Vt. (elsewhere), sometimes 
creates smiles. 

Livingstone recommended dismissal for want of prosecu- 
tion. Then, with a sublime disregard for or ignorance of the 
existence of the old inquiry, “Where was Moses when the light 
went out?” he noted, on the first page of the report, “no ap- 
pearance for applicant; no appearance for protestants.” Where 
was Moses when the hearing was called? Livingstone did not 
say. Callouslessly he noted, “no appearance for applicant.” 





‘He who takes what isn’t his’n, 
“When cotched he’s put in 
prison.” 

With that textual variant 
of “He that prigs what isn’t 
his’n, When he’s cotched ’ll go 
to prison,” John Hay, one of 
this country’s greatest secre- 
taries of state, answered, about 
1902, questions as to what would happen in the event Germany 
coerced Denmark into allowing her to use one of the now 
Virgin Islands as a naval coaling base. He did not undertake 
to decide whether Lord William Lennox or Charles Henry 
(“Hoppy” Wells 1834-1905) had written the lines. If pressed 
for his view on that point, Hay probably would have given 
credit to the American newspaper man, for Hay himself had 
been a “journalist.” 

The meaning was clear enough to those who had asked the 
questions. Germany would get into trouble, Hay said, in that 
way. In saying that he was applying President Grant’s addition 
to the Monroe doctrine, made May 31, 1870. In a message 
to Congress on that day Grant reiterated the doctrine enunciated 
by Monroe, December 2, 1823. Then he added that thereafter 
territory in this hemisphere should not be held “subject to 
transfer (by treaty or otherwise) to any European power.” 

Recently the Monroe doctrine, which is not a doctrine at all 
but merely a statement of our views, has been discussed in 
Congress, in part. The part discussed was that in which Monroe 
declared “that we should consider any attempt on their part 
(European governments) to extend their system to any portion 
of this hemisphere as dangerous to our peace and safety.” But 
an important part was and generally is ignored. The part 
ignored is that “the citizens of the United States cherish senti- 
ments the most friendly in favor of the liberty and happiness 
of their fellow-men on that side (European) of the Atlantic.” 

But, added President Monroe, “in the wars of the European 
powers in matters relating to themselves, we have never taken 
any part, nor does it comport with our policy so to do; it is 
only when our rights are invaded or seriously menaced that we 
resent injuries or make preparations for our defense.” 


What if Germany Claims 
a Western Hemisphere 
Island or Two? 





Eighteen years ago this country, drunk 
with the idea of peace, scrapped thirty 
naval vessels of an aggregate tonnage 
of 755,380. Included in that were 
seven battleships, not completed but 
well on the way. One of the seven, the 
smallest, was the Washington, 32,000 
tons, 75.9 per cent completed. 

The other six were 43,200 ton ships 
from 11 to 38.5 per cent completed. In addition, we scrapped 
four battle cruisers, each of 43,500 tons, from four to 22.7 per 
cent completed. The tonnage of ships in the course of con- 
struction that were scrapped was 447,750. 

All that was done in accordance with the naval armament 
treaty of February 6, 1922—the dream of Warren G. Harding 


Price Paid by 
America for 
Peace Maudlinism 
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built on the assurances of Great Britain and Japan that they 
had grown wings and would not again look in the direction of 
Mars, Vulcan, Wotan, or any other god of war. 

What sentimentality will grow up if and when the present 
national defense plan is completed, only Infinite Wisdom could 
even guess. At that time the idea of kindness to the Allies was 
cultivated. It had been planted in the Wilson administration 
that we must be kind to them even to the extent of holding 
ourselves in check in the competition for world trade, so they 
could catch up with us. There was also an idea that the 
United States should not make a mockery of the thought that 
it was the proper thing to have Britannia continue to rule 
the wave. 

The ships that were scrapped, either in the ordinary mean- 
ing of that word or sunk, entailed an expenditure of $279,- 
256,616.74. But out of the scrap the country retrieved 
$1,580,616.40. The net money loss, therefore, was only $277,- 
695,944.34—probably the most costly dream of peace ever 
known. 

The capital ships would have been armed with 16-inch 
guns, a dozen on each of six 43,200 ton battleships and eight on 
each of the 43,500 ton battle cruisers. Had the capital ships 
been completed they would still be the peers of anything now 
afloat unless it be true that Japan has some 45,000-ton ships. 
They would have made this country the prime naval power 
of the world, a thing many Americans then believed and many 
still believe would be seemly, inasmuch as the American na- 
tion is the most powerful in resources, if not in military de- 
velopment. 

Had they been built there would be no excuse for the 
moaning now about this country being under the necessity of 
protection by the British navy. 

The figures showing the bare bones of this melancholy 
tale recently were put into the Congressional Record by Sen- 
ator Walsh, of Massachusetts, at the suggestion of Senator 
Minton, of Indiana. The amazing fact about the matter is 
that Great Britain and Japan, the other signatories to the 
treaty, together scrapped only one ship under construction— 
that one being contributed by Japan. Great Britain scrapped 
22 of 447,750 tons and Japan 16 ships of 355,730 tons, only one 
of which was new. 

About the time Senator Walsh was doing that, an item 
appropriating money for the deepening of the Delaware River 
to a depth of 40 feet was put into a pending bill. It had been 
asked for by the Navy: Department. Without having made 
provision for such a depth of channel, it appeared, the govern- 
ment had laid down the keel for a 45,000 ton battleship draw- 
ing 40 feet, though the river’s channel was only 35 feet. Under 
the theory that deepening of the channel is an emergency mat- 
ter, the depth of water may be increased by the time the ship 
is ready for service. 

That’s one way to force Congress to make an appropria- 
tion for deepening a channel. That was the way James Wil- 
son, for sixteen years Secretary of Agriculture, forced Con- 
gress to give him money for a building for his department that 
he thought it deserved. With his first appropriation he built 
two disconnected wings. Then, of course, a later Congress had 
to give him or his successor money enough to make the struc- 
ture look pleasant. 


William Allen White and some 
of the other newspaper fathers 
in Israel this week wept be- 
cause candidates for the Repub- 
lican presidential nomination 
were at the Philadelphia con- 
vention glad-handing the dele- 
gates and otherwise behaving 
like men actively seeking em- 
ployment. They did not like it. William Allen said it was the 
nadir of such things. 

All of which is evidence that the fathers—some might call 
them the dodos—are still living in the Cincinnatus tradition— 
that the office should seek the man. A thing like that has not 
been known except on rare occasions. George Washington, so 
far as anyone can find out, did not really care for the job 
wished on him. He got so tired of it that he turned a granite 
face to those who suggested a third term. That was not so 
with Grant. When he got back from his trip around the world 
he actively sought another nomination after having completed 
two terms. Theodore Roosevelt, also after a trip that gave him 
much publicity, sought a third term, or second elective term, 
as his followers called it. And he came roaring out to Chicago, 
in 1912, boasting that he felt like a bull moose, to organize a 
rump convention which gratified his ambition to the extent of 
naming him for the office. 

Governor Stassen is probably the only key-noter who has 


Republican Nominee 
Not Expected to Be 
of the Cincinnatus Type 
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not had a hope or idea that his eloquence would bring the 
nomination to his lap. It is felt that he has had no such idea 
because he looks like a young man of good sense, well aware 
that the Constitution says he is two years too young to be 
chosen for the presidential office. 

Away back in 1892, friends of William McKinley believed 
he, then Ohio governor, stood a fair chance of stampeding the 
Minneapolis convention into naming him for first place on the 
ticket, though the reason for his being at Minneapolis as one 
of the four delegates at large was to urge the re-nomination 
of Benjamin Harrison, or, if not that, then some other definite 
thing other than getting the nomination for himself. 


Four years later, some of the admirers of Joseph B. For- 
aker had the vain idea that he might become so eloquent in 
placing the name of McKinley before the convention that he 
would be nominated instead of the man for whose selection 
Mark Hanna had put up a lead-pipe cinch organization. Poor 
Foraker attended the 1912 convention at Chicago not without 
a glimmer of hope that the party would turn to him instead 
of the ill-starred Taft, though Foraker had been blasted by 
the fight he had with Theodore Roosevelt. 


For the benefit of those who have forgotten the story 
about Cincinnatus they read in their first Latin reader, he was 
the man the Senate messengers found at the plough when they 
came to summon him to the dictatorship, something like four 
hundred years being the beginning of the Christian era. Wil- 
liam Allen White and the other scribbling fathers like him 
think candidates should emulate Cincinnatus. However, they 
probably would be greatly surprised were their Cincinnati not 
to leave blue prints with an X marking the spot where the 
plough could be found, in case of necessity. 





Presumably with sorrow but with- 
out indication thereof, the Com- 
mission, by Secretary Bartel, an- 
nounces the postponement of the 
hearing at Chicago, in Ex Parte 
MC-2, maximum hours of service 
of motor carrier employes, also 
Ex Parte MC-3 need for establish- 
ing reasonable requirements to 
promote safety of operation of motor vehicles used in trans- 
porting property by private carriers, from July 16 to July 23. 
Why? Because the Democrats in national convention assem- 
bled will be there July 16 and no hotel would think of giving 
Examiner Snow a room for that or any other day that week.— 
A. E. H. 


Democrats Interfere 
with Orderly Proc- 
esses of Government 





Republicans Miss the Bus 
(Continued from page 1612) 


are opposed to the way things are being done now and 
desirous of having them done the way Hoover would 
probably do them are not in the majority, then the 
Republicans cannot win anyhow with any candidate. 
If they are in the majority, then they would vote for a 
man with the Hoover talents and abilities. 


Patriotic “Advertising” 


The advertising of the St. Louis Southwestern 

Railway Lines (Cotton Belt Route) in the TRAFFIC 
WORLD is always interesting, but this week we call 
especial attention to it. It is not advertising at all, ex- 
cept in the sense that this particular railroad pays for 
its insertion. It consists of an excerpt from the Declara- 
tion of Independence, the preamble to the Constitution 
of the United States, and the Bill of Rights. Our sub- 
scribers could read nothing, in our columns or out of 
them, that would do them more good than this “ad.” 
We suggest that they not only do that but that those 
for whom it is possible to do so avail themselves of the 
Cotton .Belt’s suggestion that, without any mark to 
connect it with the railroad, it be used for the advance- 
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ment of American ideals. An enlarged photo-stat of 
the page could be used effectively. 


Jones on Transportation 


Federal Loan Administrator Jesse Jones announced June 
26 at his press conference that the Reconstruction Finance Cor- 
poration had committed itself to lend the Illinois Centra] 
$11,000,000 for the purpose of acquiring new equipment. The 
equipment, he said, would consist of 3,000 box cars, two or 
three Diesel-powered trains, and six Diesel engines. The loan 
will be secured by the road’s 3 per cent equipment trust cer. 
tificates, he said. 

Mr. Jones was asked for his opinion as to the possibilities 
of an upturn in traffic on the railroads by reason of the na- 
tional defense program. He said they might realize a small 
increase and as a result might require a small amount of 
additional equipment. He expressed the opinion that the roads 
were in pretty good shape to handle any upturn in traffic, so 
far as their equipment supply was concerned. 

The loan administrator said that representatives of ship 
yards had been discussing with the RFC the possibility of 
obtaining funds necessary to expand shipbuilding facilities, 
in connection with the national defense program. He said 
there had been some discussion of the possibilities of expand- 
ing the Cramp Yard at Philadelphia, but that no formal appli- 
cation for a loan had been received for that purpose. 

Mr. Jones also announced that the Export-Import Bank 
had allocated $20,000,000 in credits to the Banco Central de 
la Republica Argentina and the Argentine government to cover 
purchase in this country of industrial and construction ma- 
terials and transportation equipment. While stating he did not 
know specifically what transportation equipment would be pur- 
chased, he said it probably would consist of railroad equip- 
ment, trucks and busses. 


LOANS TO RAILROADS 


President Roosevelt June 25 signed H. R. 9958, the bill 
increasing the limitation of $350,000,000 on loans to railroads 
as provided in the RFC act of 1935 to $500,000,000 and extend- 
ing the time for making railroad loans from January 31, 1945, 
to January 31, 1955. 


C. of Ga. Reorganization 


The Central of Georgia Railway Co., in equity receivership 
since 1932, has filed an application with the Commission in 
Finance No. 12950 to reorganize under section 77 of the bank- 
ruptcy law. The road advised the Commission that it was 
unable to meet its obligations and that it had no means of 
borrowing to meet its debts. 

Past due debts of the road as of June 1, 1940, amount to 
$77.623,855.75. These consist of $48,270,000 in mortgage bonds, 
$17,616,677.50 in interest on mortgage bonds, $2,903,627.50 to 
the Reconstruction Finance Corporation, $1,276,377.67 in inter- 
est on the RFC debt, $376,293.62 to the Railroad Credit Corpo- 
ration, $324.03 in interest on the RRC debt, $500,000 to the 
Pullman Car & Manufacturing Corporation, $227,500 in interest 
on the Pullman debt, $995,107.50 to affiliated companies, $381,- 
848.49 in interest on the debt to the affiliates, and $76,099.44 in 
judgments for personal injuries including interest. 

The application said that obligations totaling $1,622,018.71 
will mature from June 1 to December 31. These consist of 
$256,000 in equipment trust obligations, $5,760 in interest on 
equipment trust obligations, and $1,360,258.71 in interest on 
other obligations. 

In addition, the application pointed out that the obligations 
of the receiver as of June 1, excluding current liabilities which 
were about offset by current assets, amounted to $2,909,452.96. 
These consist of $1,916,000 in equipment trust obligations, $49,- 
000 in receiver’s certificates for rail, $904,114.66 in leased line 
rentals, and $40 338.30 in taxes. 

The application said that cash in the hands of the receiver, 
H. D. Pollard, as of June 11, totaled $1,146,579.43. This amount, 
it added, would be insufficient to pay the receiver’s obligations 
in the current year. 

The petition of the road for a reorganization under section 
77 has been filed with the district court at Savannah and has 
been approved as properly filed. 

The road is controlled by the Illinois Central through stock 
ownership. It operates about 2,000 miles of line extending from 
Savannah through the cities of Augusta, Atlanta, Athens, and 
Macon, Ga., to Chattanooga, Tenn., and through Alabama to 
Montgomery and Birmingham, 
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Decisions of Interstate Commerce Commission 


Railroad and Motor Transport 





Prunes from Pacifie Northwest 


An adjustment in rates on fresh plums and prunes from 
the Pacific northwest to destinations in transcontinental rate 
groups east of Chicago, Ill., and the [Illinois-Indiana state 
line and to territories west of Chicago has been approved by 
the Commission, division 2, in I. and S. No. 4669, fresh plums 
and prunes from the Pacific northwest. The adjustment, pro- 
posed by the Northern Pacific, the Union Pacific and their 
eastern connections, provides for both increases and reductions. 
Commissioner Aitchison dissented in part from the decision. 

By their schedules, the railroads proposed to make cer- 
tain changes in the rates and minimum weights on the com- 
modity from producing districts in Washington and Oregon 
to destinations in the transcontinental rate groups east of 
the Rocky Mountains and from southern Idaho to territory 
east of Chicago, Ill., and the Illinois-Indiana state line. In- 
creased rates to destinations east of Chicago from all of the 
origin areas and reduced rates from Washington and Oregon 
areas to Chicago and territory west thereof were proposed. 

Since June 1, 1937, the report pointed out, three sets of 
alternating rates, the same in amount from east producing 
section, had been in effect to transcontinental groups A, B 
and C, which includes the portion of official territory east 
of Chicago and the Illinois-Indiana state line. The rates are: 
150 cents, minimum 34,000 pounds; 163 cents, minimum 27,500 
pounds; and 182 cents, minimum 24,000 pounds, from Idaho 
origins and 26,000 pounds from Oregon and Washington. The 
182-cent rate from Oregon and Washington was canceled ef- 
fective February 15, 1939, leaving only the 150-cent and 163- 
cent rates in effect from those areas. The 182-cent rate, min- 
imum 24,000 pounds, continued in effect from Idaho. 

From Oregon and Washington producing points to group 
D, which includes Chicago, and to the transcontinental groups 
west of Chicago, namely groups E, F, G and H, a rate of 150 
cents with a minimum of 34,000 pounds applied, the report 
said. This alternates with rates, in connection with a 26,000- 
pound minimum of 163 cents to groups D, E and H, and 159 
cents to groups F and G. From Idaho points to Chicago the 
present rate is 130 cents, minimum 24,000 pounds. The lat- 
ter, the report pointed out, originally was published as a 
ry rate but had been continued in effect since June, 

By the suspended schedules, the report said, it was pro- 
posed: (1) to cancel the rate of 150 cents, minimum 34,000 
pounds, wherever now applicable on plums and prunes; (2) to 
reduce the minimum of the alternative rate of 163 cents to 
territory east of Chicago from 27,500 pounds to 26,000 pounds; 
(3) to provide a restriction in connection with the 163-cent 
rate to the effect that refrigerator cars 44 feet in length or 
longer would not be supplied, and (4) to reduce the rates 
from Oregon and Washington, in connection with the min- 
imum of 26,000 pounds from 163 cents to 150 cents on ship- 
ments to groups D, E and H, which include Chicago, all of 
Illinois and Wisconsin, most of Iowa and Missouri, and ter- 
ritory to the south as far as the Gulf of Mexico, and from 
159 cents to 150 cents on shipments to groups F and G, which 
include the Missouri River cities, Minneapolis and St. Paul 
and the greater portions of Minnesota, the Dakotas, Kansas 
and Nebraska. 

The rate reductions which would result from the Oregon 
and Washington group points to destinations west of Chicago 
were not protested, the report said. They were suspended, 
however, because they were an integral part of the entire 
proposed new adjustment. No changes, the report pointed out, 
were proposed in the rates from Idaho to the Chicago group 
and groups west thereof. 


The order of the Commission suspending the schedules 


: Was vacated as of July 1. 


_The report pointed out, however, that recently two com- 
plaints had been filed, which placed in issue the rates on fresh 
plums and prunes from the entire prune-producing area of the 
Pacific northwest to all points in the United States and Canada. 
The findings in the instant case, the report said, necessarily 
Were without prejudice to whatever conclusions might be war- 
ranted as to the broader issues in the new complaints. The 
Complaints are No. 28394, Public Utilities Commission of the 
State of Idaho et al. vs. the Aberdeen & Rockfish, and No. 28439, 
Blue Mountain Prune Growers’ Cooperative and Ormond R. 





Bean, as public utilities commissioner of Oregon, vs. the Aber- 
deen & Rockfish et al. ; 

In reviewing the positions of the parties to the proceeding, 
the report said that the standard freight refrigerator car could 
not be loaded to 34,000 pounds with the half-bushel baskets 
which ordinarily were used by the prune shippers of the north- 
west for shipments to the destination territory involved. Con- 
sequently, it said, a much larger sized car, generally an express 
refrigerator, was required for shipment of that weight, the 
additional expense of which was heavy to the carriers. 

The report at this point said that the underlying purpose 
of the railroads’ proposals was to remove the large-sized car 
from the service and to substitute the standard freight refrig- 
erator with a minimum loading found practical for it, namely 
26,000 pounds. 

The railroads contended, the report said, that the proposed 
rate of 163 cents, subject to the reduced minimum of 26,000 
pounds, which would become the single applicable rate in the 
territory east of Chicago, would be reasonable. The protestants 
—producers’ organizations, the Public Utilities Commission of 
Idaho, the Public Utilities Commissioner of Oregon, on behalf 
of growers and shippers, and the Department of Public Service 
of Washington—were in complete accord with the proposal to 
do away with the 34,000 pound minimum and with the large 
car now used in the service. They insisted, however, that the 
rate of 150 cents now applicable in connection with the 34,000 
pound minimum, which was the only rate they used on ship- 
ments to the destination territory east of Chicago, should be 
continued in effect in connection with the proposed minimum 
of 26,000 pounds, principally because the prune industry could 
not stand a higher rate. 

Protests to the higher rate, the report said, were grounded 
on the assumption that any increase in the rate necessarily 
meant an automatic corresponding increase in the difficulty 
of marketing the commodity. 

“We are not convinced that this is a vital element,” the 
Commission said. 

Commissioner Aitchison, in his partially dissenting view 
said that the net effect of the increase in the rate from $1.50 
to $1.63 was substantial, even if coupled with a reduction in 
the minimum from 34,000 to 26,000 pounds. He said it was 
not a justification of the increase that possibly the shipper 
might find his marketing conditions bettered. That advantage 
was the shippers’, not the carriers, he said. 

“The proposal,” he continued, ‘“‘will make an even greater 
net saving in revenue for the carriers than the increase in gross 
transportat‘on cost to the shippers. That the carriers did not 
contemplate the use of the larger cars necessary to carry 
34,000 pounds, when they voluntarily established the $1.50 rate, 
dees not seem to me possible of acceptance: the suggestion is 
unjustly indiscreditable to the efficient and experienced traffic 
organizations of the western lines. I do not concur in the 
finding that so far as the proposal affects increases in the rates 
now in effect, they have been justified as reasonable. Inasmuch 
as formal complaints are now pending before us which involve 
the adjustment, I do not elaborate my conclusion.” 





Lake Cargo Coal to Chicago 


Splitting five to four, the Commission in a report written 
oy Commissioner Porter in I. and S. No. 4584, lake carge coal, 
Illinois, Indiana, and Kentucky to Chicago, has made a technical 
finding of nonjustification of rates proposed hy the carriers 
without prejudice to the establishment of rates 10 cents a net 
ton higher from Indiana and southern Illinois groups. As to 
the rates it said they might establish from western Kentucky 
the finding was that the rate proposed from the western Ken- 
tucky group would be unduly prejudicial to western Kentucky 
and unduly preferential of southern Illinois in that it exceeded 
the proposed rate from southern Illinois by more than 25 cents 
a ton. 


The rates proposed by the carriers which were deemed 
typical were $1.55 a net ton from the southern Illinois district, 
$1.90 from the western Kentucky district, $1.25 from the Clin- 
ton, Ind., district and $1.32 from the Linton, Ind., district. 

In this report the Commission found that the proposed 
rates from the Clinton, Linton, and southern Illinois groups 
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would be unjust and unreasonable to the extent that they were 
less than $1.35 from the Clinton group, $1.42 from the Linton 
group, and $1.65 from the southern Illinois group. 

Following the language of Examiner Trezise in his proposed 
report (see Traffic World, Jan. 17, p. 75), the Commission 
pointed out that there were no lake cargo coal rates from the 
mines in Illinois, Indiana, or western Kentucky to any of the 
lake ports, and said the specific purpose of the proposed rates 
was to develop a movement of coal from midwestern mines by 
rail to Chicago and by vessel beyond for ultimate consumption 
in the dock cities along the shores of Lake Superior and Lake 
Michigan, and possibly in the territory immediately adjacent 
thereto. With the exception of Milwaukee, to which the mid- 
western mines shipped a relatively small tonnage, the report 
said, those ports were served exclusively by eastern coal mov- 
ing by rail and lake, for distances substantially greater than 
those from the midwestern mines, to those markets. Eastern 
coal moving principally by rail and lake routes, it added, pre- 
dominated at many interior points in Wisconsin, Minnesota, and 
Michigan, but the suspended rates were not designed to move 
any substantial tonnage for consumption at those interior mar- 
kets. It was shown that the proposed rates in combination with 
vessel, port, and ex-lake transportation charges would exceed 
the present all-rail rates from the midwestern mines to all 
destinations, which were an appreciable distance inland from 
the dock cities. 

The report pointed out that lake cargo coal began to move 
from eastern mines sometimes as early as February and con- 
tinued into November, although ordinarily navigation did not 
open until some time in April and closed about November 15. 
The seasons of heavy movement, it said, were usually in the 
period when the coal market was quiet and the rail transporta- 
tion of* coal elsewhere was limited. This, the report added, 
afforded the eastern mines a market and working time in a 
period which would otherwise be termed a dull season. 


“In contrast,” the report says, “the midwestern mines are 
ordinarily shut down during slack months, or else operate only 
for a limited time, and the coal-carrying equipment and facili- 
ties of the midwestern roads serving such mines are generally 
idle. A movement of lake-cargo coal from midwestern mines 
would be to respondents’ advantage at a time when a surplus 
of empty coal equipment and of steam power is available. 
Moreover, operating conditions during warm weather are more 
favorable than during the months from November to March, 
when the bulk of the midwestern coal is handled. A substan- 
tial movement of lake-cargo coai during the summer would 
also lessen the reduction in employment which ordinarily takes 


place on the lines of respondents because of the unbalanced 
movement of traffic throughout the year.” 


The railroads contemplated, the report said, should the 
proposed rates be established, that lake cargo shipments would 


be tendered in large quantities, in many instances approximat- 
ing a solid trainload. 


“Detailed testimony describes the plan for concentrating 
cars of coal at certain points on each of respondents’ lines so 
that they could be moved more or less as a unit to Chicago,” 
Says the report. ‘Except from mines in southern Illinois on the 
line of the Missouri Pacific, which does not reach Chicago, the 
proposed rates would apply only over the single-line route of 
the originating carrier. In order to minimize allowances for 
switching at Chicago the proposed rates would apply only to 
deliveries on the line performing the road-haul service or on 
the line of a direct switching connection.” 


The proposed rates, according to the report, were not 


published to apply on coal handled through private dumping 
facilities. 


Schedules proposing to establish the reduced rates, filed 
effective February 4, 1939, and later, were suspended on protest 
of rail lines maintaining lake-cargo coal rates from the Appa- 
lachian coal districts (sometimes called eastern fields) to Lake 
Erie ports, and coal operators in those fields. Later, they were 
voluntarily postponed until August 2. Generally, protestants 
insisted that the proposed rates were too low. Some objected 
to the use of the track-delivery rate structure on coal in Illi- 
nois territory because it was generally on a lower level than 
were the track-delivery rates in eastern lake cargo territory. 
The proposed rates, the report said, averaged 76.7 per cent of 
the corresponding track-delivery rates. 


The proposed rates were designed, said the report, to divert 
to the midwestern mines some of the coal which now moved 
from the east for consumption at the western dock cities and 


were not expected to move any appreciable volume to interior 
destinations. 


The schedules establishing the proposed rates have been 
ordered canceled on or before August 1 on one day’s notice, 
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without prejudice to the filing of new ones on 5 days’ notice in 
accordance with the Commission’s findings. 


Chairman Eastman, and Commissioners Aitchison, Mahaffie 


and Splawn were the dissenting members, Mahaffie joining with 
Aitchison, 


Dissenting in part, Commissioner Aitchison said: 


I concur in the finding that the proposed rate from the Western 
Kentucky group, 35 cents over southern Illinois, would be unduly 
prejudicial, to the extent that it may exceed 25 cents over the latter 
group. 

The contention of protestants that the proposed adjustment as a 
whole falls below a minimum reasonable level has been supported by a 
strong showing, it must be conceded, if we look to comparative rates 
alone, and make inferences therefrom as to the probable cost of the 
service. The proposed rates are somewhat below the general level of 
the eastern lake-cargo rates, differences in hauls considered. Some of 
the rates from northern districts for shorter hauls are on a substan- 
tially higher level than those proposed, and in some instances the rates 
for the eastern short-haul groups are higher than proposed for a longer 
haul from southern Illinois. The comparison, however, loses cogency 
when the fact is considered that the eastern rates with which the com- 
parison is made are not on a minimum or even a near-minimum basis, 
But we can not look to rate comparisons or inferences as to costs alone, 
The record is convincing that unless rates on substantially the level 
proposed are established, these mid-western mines will be unable to 
meet the competition of the coal now shipped in enormous quantities 
from the east, and that there is little likelihood that there would be 
any movement under higher rates than the basis proposed. Under all 
the circumstances, balancing value of the service as against the doubt- 
ful showing of cost of the services involved, and the fact that the rates 
with which comparisons are made can not be said to be on a minimum 
basis, I would conclude that the proposed rates from southern Illinois 
and the Indiana groups have not been shown on this record to be un- 
reasonably low, and that our order of suspension should be vacated. 


Chairman Eastman said he was in general agreement with 
what was said by Commissioner Aitchison but thought it well 
to add certain further observations. Further, he said: 


The proposed rates are found unlawful, as I understand the report, 
not on the ground that they are, in and of themselves, below a mini- 
mum reasonable level, but on the ground that they are not ‘‘just and 
reasonable in their relation to other rates on like traffic in the same 
territory that afford a proper standard of comparison.’’ The quoted 
words are from Lake Cargo Coal, 139 I. C. C. 367, 386, and state the 
rule which was applied in that case in condemning proposed lake 
cargo rates from the southern districts to Lake Erie ports. This rule 
is here, however, applied in a broadened form, it being construed to 
‘require that the average level of the proposed rates be no lower, 
differences in transportation conditions considered, than the average 
level of the rates in the eastern lake-cargo adjustment.”’ 

It will be noted that the original rule used as a standard of com- 
parison ‘‘other rates on like traffic in the same territory.’’ The rates 
here proposed are in the same territory as the ‘‘rates in the eastern 
lake-cargo adjustment,’’ in the sense that both are applicable to hauls 
in official classification territory. However, so far as coal rates are 
concerned, a distinction has always been drawn between the Ap- 
palachian coal field comprising the adjacent districts in Pennsylvania, 
Ohio, Virginia, West Virginia, eastern Kentucky and Tennessee and 
the midwestern field comprising the adjacent districts in Illinois, In- 
diana, and western Kentucky. Indeed this distinction is here ob- 
served throughout the report, including the following sentence which 
appears immediately after the statement of the rule above quoted: 


‘The problem here is what midwestern rates will fit into the pres- 
ent lake-cargo adjustment from the eastern mines, having due regard 
for the value of the service to the midwestern operators, the longer 
average haul from the eastern mines than from the midwestern mines, 
the difference in the track-delivery rate levels in the two territories, and 


the probable greater terminal costs at Chicago than at the Lake Erie 
ports.”’ 


From the standpoint of coal rates, therefore, the original rule in 
Lake Cargo Coal, supra, is here clearly being extended to require, under 
section 1, a just and reasonable relation between rates, not ‘‘in the 
same territory,’’ but in two different territories served by different 
groups of railroads. 

Not only that, but it is found that the lawful status of relative 
reasonableness must be, no between the individual rates from the 
various districts of a territory, as in the original rule, but between 
the ‘‘average level of the proposed rates’’ in the midwestern territory 
and the ‘‘average level of the rates in the eastern lake-cargo adjust- 
ment.’’ In making a comparison between averages, it is, of course, al- 
ways well to be sure that the averages are made up of like com- 
ponents. Here the average level of the eastern rates is made up of 
some rates which are admittedly on a maximum reasonable basis, as in 
the case of the rate from the Pittsburgh district, and other rates which 
are admittedly below such a basis, whereas it is clear that none of the 
proposed midwestern rates is on a maximum reasonable basis. On the 
ground that the average level of the latter is not justly and reasonably 
related to the average level of the eastern rates, the proposed rates are 
found to be unlawful. If, however, the eastern rates which are on 4 
maximum reasonable level were reduced, as could readily be done 
within certain limits without violating the law, the average level of 
all of the eastern rates would accordingly be reduced, and the basis 
for the finding that the proposed midwestern rates are unlawful might 
disappear. In other words, if a comparison of averages is to be the 
test, a change in the eastern rates which can lawfully be made might 
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render proposed midwestern rates lawful which are found to be unlaw- 
ful as the averages now stand. 

In my judgment the use of averages for the purpose of determining 
the relative reasonableness of individual rates is unsound. However, 
in a separate expression in Lake Cargo Coal, supra, pp. 395-403, I in- 
dicated disapproval of the original rule of relative reasonableness, as 
applied in that case, and my own conclusion that the rates there in 
jssue were unlawful was based primarily on section 3 and on a state of 
facts which has no parallel here. The rates here proposed are un- 
doubtedly low, but the evidence of record does not justify a finding that 
they are, in and of themselves, below a minimum reasonable level. In 
fact protestants do not contend that they are unlawful on that ground. 

I may add that it is clear that the proposed rates are relatively 
lower and much more favorable to the coal producers than are the 
lake-cargo rates from the northern districts in the eastern adjustment. 
In Lake Cargo Coal, supra, however, I had this to say in regard to the 
latter rates: 

“The 1917 differentials, as pointed out in the majority opinion, 
were greater percentages of the base rates than those which now exist 
and which the southern carriers seek to reduce. They were preserved 
in amounts per ton at the time of the increases made by the Director 
General of Railroads in 1918, and also at the time of the general in- 
creases of 1920; but this was only done by increasing the rates from 
the northern districts disproportionately. The Pittsburgh rate is $1.46 
and was $1.66 just before we ordered a reduction, but it would now 
be but $1.385 if it had been increased normally and not disproportion- 
ately, and herein lies one grave error in the policy of preserving dif- 
ferentials which I joined in approving in 1920. That policy required 
an abnormal increase in the short-haul rates from the northern districts. 
Even if it be conceded that the southern carriers are entitled to meet 
the competition of the northern carriers by preserving the old differ- 
entials, clearly they are not entitled to an opportunity to compete at 
the expense of the northern shippers; and that is what they were given. 
The reduction in the northern rates which we required was amply jus- 
tified. The only doubt that I entertain about it is whether we cut as 
low as justice required.’’ 

However, this situation is not, as I see it, a reason for concluding 
that the rates here proposed are unlawful. 

In a separate expression in Intrastate Rates on Bituminous Coal 
within Ohio, 192 I. C. C. 413, 453-6, I also set forth my reasons for 
concluding that transportation conditions do not justify higher rates 
in the eastern than in the mid-western territory. 


Commissioner Splawn said he was of the opinion that 
the evidence in the record was insufficient to show that the 
rates under suspension were unlawful. 


Live Stock Pick Up Condemned 


The Commission, in. No. 28216, pick-up of live stock in 
Illinois, Iowa and Wisconsin, has found unlawful tariffs for 
pick-up of live stock in Illinois, Iowa and Wisconsin destined 
to Chicago, and for like service on live stock destined to East 
St. Louis, Ill., Indianapolis, Ind., Madison, Wis., Peoria, IIl., 
and Springfield, Ill. Railroads, the Commission said, would 
be expected to cancel the schedules within 60 days. 

The report said that a coordinated service that would pro- 
vide for the use of trucks in conjunction with railroads in the 
hauling of live stock might well be desirable, but that could 
lawfully be accomplished by the establishment of joint rates 
between the railroads and connecting motor carriers. 

The Commission found that the schedules did not cover 
service within the meaning of the terms “railroad” or “trans- 
portation,” in section 1 (3), part 1, of the interstate commerce 
act, and, hence, were unlawful. It further held that the motor 
vehicle operations for which they provided were in violation 
of section 206 (A), part II. 

The condemnation of live stock pick-up as now conducted, 
at first impression, seemed more of form than of substance, 
inasmuch as its continuance was provided for either by motor 
vehicles operating under joint rates with common carrier 
truckers under joint rates or directly by the railroads, under 
certificates granted them or subsidiaries organized by them. 
But the fact stood out that unless the railroads entered into 
through route and joint rate arrangements with common car- 
riers by motor vehicle now in existence, they would have to 
prove public convenience and necessity before establishing it. 

The condemnation brought a dissent from Commissioner 
Splawn in which Commissioner Mahaffie concurred. Commis- 
sioners Lee and Alldredge noted a concurrence while Commis- 
sioner Aitchison noted a dissent. Commissioners Miller and 
Johnson, the report said, did not participate in the disposition 
of the proceeding. If and when the pick-up service is re- 
formed in consonance with the Commission’s views, the truck 
part of the service may be conducted by a common carrier 
independent of the raiJroad under joint rates or by a truck line 
owned directly by a railroad or by a subsidiary—after a 
showing warranting grant of a certificate. 

It was its conclusion, said the commission, “that the motor 
Vehicle operations (whereby live stock is brought to railroad 
Stations) under consideration are not subject to the provisions 
of part I, and hence ere subject to the provisions of part II.” 
That declaration was followed by the assertion that “it neces- 
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sarily follows that they are being conducted without lawful 
authority, since no certificate that public convenience and ne- 
cessity require such operations has been sought or obtained.” 


Continuing along that line to the conclusion of the report, the 
Commission said: 


It may be added that even if the service could properly be re- 
garded as subject to the provisions of part I, it would be open to 
the objection that the tariffs providing for it admittedly contain am- 
biguous, conflicting, and inconsistent items. The responsibility for 
‘policing’ the service falls mainly on the station agent, who must de- 
termine whether a shipment has originated in the prescribed zone and 
has to rely on his personal knowledge of the location of farms in the 
vicinity of his station. It appears from the record that in a number of 
instances the service has been accorded on shipments from points out- 
side the 10-mile zone. We have consistently found unlawful the main- 
tenance of tariff provisions ambiguous in terms or dependent upon 
the knowledge or judgment of carriers’ agents, Tariffs Embracing 
Motor-Truck or Wagon Transfer Service, 91 I. C. C. 539. 

We find that the schedules considered in the proceeding do not 
cover service within the meaning of the terms “railroad’’ or ‘‘trans- 
portation”’ as set forth in section 1 (3) of part I of the act and hence 
are unlawful, and that the motor vehicle operations for which they 
provide are in violation of section 206 (a) of part II. Respondents will 
be expected to cancel these schedules within 60 days from the date of 


this report, and failing this action, an order requiring such cancela- 
tion will be entered. 


The report, in part, is an effort to distinguish between 
the pick-up of live stock within ten miles of country stations 
and the pick-up in urban areas considered by the Commission 
in Pick-Up and Delivery in Official Territory, 218 I. C. C. 441. 
In that case the Commission, against the contention of the 
carriers by motor vehicle, concluded that the service was sub- 
ject to part I of the interstate commerce act. The carriers by 
motor vehicle contended that that service was subject to part 
II, the official designation of the act under which the Com- 
mission regulates carriers by motor vehicle. 

This pick-up of live stock within a radius of country sta- 
tions within 250 miles of Chicago was instituted by the rail- 
roads involved in this proceeding, the Illinois Central, Chicago 
& North Western, Burlington, Chicago Great Western, Mil- 
waukee and Rock Island, to regain live stock traffic from their 
motor vehicle competitors. An allowance of three cents a 
hundred is made to shippers who bring their stock to the rail- 
road stations. The railroads, according to the report, pay the 
truckers who work for them in this service four cents a hun- 
dred pounds. The smaller allowance to consignors who bring 
the traffic to the stations was based on the theory, accord’n 
to the report, that it costs the owner less to haul his stoc’- 
than it costs the truckers employed by the railroads, to per- 
form the service. 


The Commission instituted the proceeding on its own mo- 
tion after it had refused to suspend Illinois Central tariffs, 
dated to be effective February 1, 1939, establishing the service 
at Dubuque, Ia., on live stock shipped to Chicago. But the 
service was established from other points long before that. 
The Commission’s report noted that within the past decade 
there had been a marked decline in the tonnage of live stock 
carried by rail and a corresponding increase in the movement 
of that sort of traffic by motor vehicle. About five years ago, 
it added, the Illinois Central took steps to check that decline. 
On its conclusion that this diversion of traffic was due in large 
part to the more convenient service performed by the motor 
carriers in picking up live stock at the farmers’ stock pens 
and transporting it directly to destination, thereby saving the 
farmer the work of taking his stock to the railroad pens or 
cars, it decided to establish a like pick-up service, without 
any addition to its rates. In 1934, according to the report, 
it published tariffs, offering to collect live stock in 1,000-pound 
or more lots at farms within a radius of ten miles around 
five of its stations in Iowa east of Manchester and 17 of its 
stations in Illinois, destined to Chicago, or make an allowance 
to the consignor if he chose to haul his own animals. In 1935 
the Illinois Central extended its service so as to include ship- 
ments to East St. Louis, Indianapolis, Madison, Peoria and 
Springfield. That lead was followed in that year, according 
to the report, by the other respondents. 

Respondents, the report said, regarded this service as one 
connected with the terminal receipt of this traffic and similar 
to the pick-up of less-carload freight considered by the Com- 
mission in the Pick-Up and Delivery case, supra, and other 
proceedings. Their reason for limiting it to an area within a 
radius of ten miles of the stations was that, according to the 
report, so far as livestock was concerned, that radius would 
include all the region which could fairly be considered normally 
tributary and integrally a part of the particular station. The 
stations are within 250 miles of Chicago, motor carrier compe- 
tition not being considered sufficiently acute to warrant estab- 
lishment of the service beyond that distance. The service, the 
report said, had not been established at all stations within 
that distance, however, because of absence of demand or rail- 
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road inability to procure the requisite motor transportation. 
There was no allowance, the report said, at stations where 
there was no free pick-up service. 

The railroads, according to the report, believe the pick-up 
service has been a factor in reversing the downward trend of 
the traffic and has increased their revenue despite the offsetting 
expense of payments for truck service or allowances to the 
shippers. They regard the service as the only effective means 
they have of holding live stock traffic to the rails and that its 
continuance is essential if this traffic is not to be lost com- 
pletely and irretrievably. 

Protestants against the service, said the report, included 
the Independent Truckers Association of Iowa, Inc., the Du- 
buque Packing Co. of Dubuque, Ia., and the Kohrs Packing Co. 
of Dubuque, Ia., and the American Trucking Associations, Inc. 
The first named, said the report, objected to the service on 
the ground that it was not in actual practice confined to the 
area specified in respondents’ tariffs but had been performed 
for distances considerably in excess of ten miles, and allow- 
ance made therefor, in violation of the tariffs. That protestant, 
the report said, did not contend that the service, if adequately 
policed under tariffs conforming to the act, constituted unfair 
competition. 


Issues raised by the other protestants, the report added, 
were whether the service and practices thereunder violated 
Part II and various provisions of Part I. The American Truck- 
ing Associations, Inc., further contended in substance, said 
the report, that, as pick-up service was not a terminal service 
which respondents were legally bound to perform, the allow- 
ance made to shippers who provided their own pick-up service 
was in the nature of a rebate and therefore unlawful. 

The Commission said that some of the truck operators who 
performed the pick-up service for the railroads also transported 
commodities other than live stock. But the report said it was 
not clear whether the motor vehicles employed in this service 
were used in carrying any such other property for compensa- 
tion. The protestants, it said, assumed they were so used and 
therefore did not come within the exemption of section 203(b) 
(6) of Part II. Their contention that the service came under 
Part II, the report said, rested on the proposition that the 
movement of live stock to rail stations by motor vehicle from 
points within the ten-mile radius of such stations was essen- 
tially a line-haul operation and not a service for terminal re- 
ceipt of this traffic. From those premises they argued, added 
the report, that the railroads and the motor carriers could 
lawfully participate in this transportation only by complying 
of Part II as for example, section 206 and 217 relating to the 
issuance of certificates of convenience and necessity and the 
establishment of joint rates. Noting that some of the areas 
embraced stations on two or more railroads, the protestants 
contended that in such instances the service would constitute 
the invasion by one respondent by means of motor vehicles 
of the territory of another, contrary to the declaration of policy 
in section 202(a) and the provisions of section 213 of Part II. 
They cited, in connection with that Pennsylvania Truck Lines, 
Inc., Control Barker, 1 M. C. C. 101 and later, in which the 
Commission disapproved the acquisition by a railroad of motor 
carrier operations where such operations penetrated to a sub- 
stantial degree a territory already adequately served by an- 
other railroad. The protestants also made the point, accord- 
ing to the report, that the service was not a terminal service 
connected with transportation which respondents were legally 
obligated to perform or for which they might lawfully make 
an allowance to the owner of the property transported where 
the service was performed by him. 


The railroads, according to the report, conceded there was 
overlapping of areas but justified it on the ground that a 
given farm might be so situated as to be properly considered 
within the terminal area of two or more stations and that 
the “invasion” was in effect reciprocal and was not objection- 
able to the railroads so affected. Protesting packers made 
the point that due to the fact that the service was not offered 
at all stations there was prejudice. The National Live Stock 
Marketing Association, the Iliinols Agricultural Association 
and the Chicago Live Stock Exchange, the report said, agreed 
with the railroads that the service was not unlawful. 

The Commission said the principal question was whether 
the motor vehicle operations here considered were subject to 
Part I or to Part II. It pointed out that the collection and 
delivery service of the railroads in urban districts which it 
had held to be under Part I was available only within the 
corporate limits of cities or towns or in places not having 
corporate limits, within one mile of railroad freight stations. 
Continuing, the report says: 


To treat a rural section within a 10-mile radius of a railroad station 
as a terminal district and the instrumentalities used in bringing that 
traffic to the station as ‘‘terminal facilities,"’ would seem to require re- 
sort to a legal fiction. It is doubtless true that railroad traffic passing 
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through such a station may bave its ultimate origin or destination in 
the surrounding territory 10 miles away or even farther, but it would 
be a strained, unacceptable, and unprecedented conclusion that ter itory 
of which this is true is for that reason to be regarded as within the 
range of the ‘‘terminal facilities’’ of the station. Such a conception has 
no support in past railroad practice or custom, to say nothing of the 
fact that any restriction such as 10 miles is wholly arbitrary. The 
railroads have not heretofore felt themselves under any duty to furnish 
transportation for carload freight beyond their rails in rural or other 
sections, and even now have assumed this responsibility only with re. 
spect to livestock at a comparatively few points and admittedly fo; 
competitive reasons rather than in pursuance of a general plan for 
broadening their terminal service to include off-rail transportation. 
The fact of the matter is that what respondents have here really 
done is to reduce their line-haul rates on live stock by the process, not 
of cutting the rate itself, but of adding free nonrailroad service which 
would otherwise be at the expense of the shippers; and the extent of 
the territory covered by this free service is determind, not by any 
logical application of the term ‘‘terminal facilities,’’ but by the amount 
of the reduction in the rate which is deemed necessary to meet com- 
petition and which respondents believe they can afford to make. If the 
reasoning be accepted that the motor vehicle operations in question 
are to be regarded as ‘‘terminal facilities’’ of the railroads and hence 
subject to the provisions of part I rather than part II, it is possible of 
logical extension which will enable the railroads to conduct far-reach- 
ing motor vehicle operations without being subject to the restrictions 
which part II places on competing motor carriers. We do not believe 
that Congress contemplated any such possibility when in 1935 it at- 
tached the exception to the definition in section 203 (a) (14), and that 
this exception should not be given any broader construction than can 
be supported by previously prevailing railroad practice and custom. 


In his dissent Commissioner Splawn sa‘d he did not agree 
with the legal fiction observation of the majority, based on the 
theory that an area in a radius of ten miles was far from the 
station. He said: 


Points within a 10-mile radius of a railroad station with modern 
highway transportation facilities are as close to the railroad station as 
points only one mile away were when no fast motor truck transporta- 
tion over hard-surfaced highways was available. This Commission should 
recognize modern trends and not be unduly alarmed when modern con- 
ditions require modern methods to meet them. 

In recent years volumes have been written about coordination of 
transportation. Railway managers have been admonished to extend 
and improve their service and not the least vocal of the admonitors 
has been the Commission. In this report the Commission condemns 
an improved and coordinated service because it is extended to non- 
urban shippers. The implication is that if the pick-up service were 
confined to urban shippers within city limits regardless of what cir- 
cumstances may determine those limits, the pick-up service would be 
lawful. It is further implied that if the city limits were extended ten 
miles there would be no objection to a corresponding extension of the 
pick-up service. I do not think that terminal districts should be limited 
in that manner. 

The fact that the rail carriers generally have not in the past ob- 
ligated themselves to furnish transportation for carload freight beyond 
their rails in rural sections is no reason why they cannot do it now. 
The vehicles used in the pick-up service are of the same type and the 
same highways are used whether the operation is conducted under part 
I or part II. The Commission obviously has ample power to protect 
the public interest regardless of whether the service is regulated under 
part I or part II. The principal question is whether the rates are re- 
munerative. In the absence of proof that the rates are too low, or 
otherwise in violation of the law, the schedules should be approved. 

The report refers to possible difficulties in ‘‘policing’’ the service, 
the responsibility for which falls mainly on the station agent. There is 
no proof that the station agents are incompetent or dishonest, or that 
the ‘‘policing’’ problem would be materially different from that pre- 
sented in situations where pick-up and delivery service is authorized 


on less-than-carload freight within defined limits. I would find the 
schedules not unlawful. 


Commission Reports 
Cotton Products 


I. and S. No. M-843, cotton products between Nashua. 
N. H., and New York City. By division 2. Proposed reduced 
commodity rate of 46 cents a 100 pounds, minimum 20,000 
pounds, on cotton blankets, sheets and pillow cases, applicab!e 
on export, import, coastwise and intercoastal traffic between 
Nashua, N. H., and New York City and Hoboken and Jersey 
City, N. J., found not shown to be unlawful. Proceeding 
discontinued. 


Raw Peanuts 


No. 28246, Palmer Candy Co. et al. vs. Alabama Great 
Southern et al. By division 2. On reconsideration, findings 
in the prior report, 237 I. C. C. 189, that the rates on raw 
peanuts, in carloads, from origins in Alabama, Florida, Georgia, 
South Carolina, North Carolina and Virginia to Sioux City, 
Ia., were unreasonable has been clarified and modified in cer- 
tain particulars. The Commission directed that the words, 
“not shelled,” after the words, “raw peanuts,” in the statement 
of issues on page 189 of the prior report should be eliminated. 
It said that on page 190 of the prior report the figure “96” 
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shown in the table and the text of the paragraph following it, 
as the present rate from Albany, Ga., to Sioux City, should be 
corrected to read “95” and that the following sentence should 
be inserted following the table: “The rates shown from Nor- 
folk apply on raw peanuts, both shelled and unshelled, but 
the rates shown from Albany apply only on shelled raw pea- 
nuts, the rates from Albany and other points in the southeast 
on unshelled raw peanuts being on a higher combination or 
class rates.” It further directed that the findings on page 
192 of the prior report, in so far as the rates from Albany 
and other origins in the southeast were concerned, should be 
modified so as to apply only on raw peanuts, shelled, in car- 
loads, and not on raw peanuts, not shelled. 


Western-Southern Class Rates 


No. 26510, western-southern class rates, embracing also the 
proceedings listed in the foot note of the first page of the 
original report. By the Commission. On further hearing, 
finding 4, revised, in second supplemental report, 232 I. C. C. 
81, modified to permit application of western classification 
and exceptions thereto in connection with rates to certain 
stations on the Louisiana & Arkansas and the Yazoo & Mis- 
sissippi Valley. The original report was made in 226 I. C. C. 
497. The Commission directed that the second ordering para- 
graph of the order of March 29, 1939, in the second supple- 
mental report on réconsideration be modified as requested by 
southwestern and western trunk line carriers. They asked for 
modificattion of subdivision (a) of finding 4, revised, to read 
as follows: “That the rates from western trunk line terri- 
tory lying west of the Duluth-Twin Cities-Mississippi River 
line defined above and from southern Missouri, to east bank 
Mississippi River crossings, Memphis and south, and to sta- 
tions on the line of the Louisiana & Arkansas Railway Co., 
Angola, La., to New Orleans, La., inclusive, and stations on 
the line of the Yazoo and Mississippi Valley Railroad Co., St. 
Francisville, La., to New Orleans, La., inclusive, shall be gov- 
erned by the concurrent western classification and exceptions 
thereto applicable from the same western origins to points 
along the west bank of the Mississippi River, Bridge Junction 
and south.” 


Commission Motor Reports 


In MC 92724, W. M. Walker, common carrier application, 
the Commission, by division 5, on reconsideration, has modified 
its findings in the prior report, 13 M. C. C. 593, authorizing 
operation as a common carrier of oil field equipment and sup- 
plies, between points in Lea and Eddy counties, N. M., and 
Loving, Winkler, Ward, Ector, and Andrews counties, Tex., 
where either the origin or destination point, or both, are oil 
field locations, over irregular routes, so as to authorize appli- 
cant to serve similar points in Gaines and Yoakum counties, 
Tex., over irregular routes. 


In MC F-i083, H. L. Malone, Decatur, Ala., purchase, 
Robert H. Crates, the Commission, by division 4, has author- 
ized purchase by H. L. Malone, dba Malone Freight Line, of 
certain operating rights and property of Robert H. Crates, dba 
Tennessee-Alabama Transport Co., of Chattanooga, Tenn. 

In MC 957, Don Ross, common carrier application, the 
Commission, by division 5, on reconsideration, has modified its 
findings in the prior report 9 M. C. C. 479, authorizing con- 
tinuance of operations as a common carrier of live stock from 
certain points in Kansas to Kansas City, Mo., over regular and 
irregular routes, so as to authorize applicant to transport the 
— traffic from an enlarged area in Kansas to Kansas 

ity, Mo. 

In MC 30348, Terre Haute Union Transfer & Storage Co., 
Terre Haute, Ind., contract carrier application, the Commisison, 
by division 5, has denied authority under the grandfather 
clauses to operate as a common or contract carrier of general 
commodities between any points whatsoever. Applicant sought 
to operate between points in Indiana. 


In MC 44360, R-B Freight Lines, Inc., Aberdeen, S. D., 
common carrier application, embracing Sub. No. 1, Same, ex- 
tension—household goods, and MC 89238, Same, extension— 
petroleum products, the Commisison, by division 5, has au- 
thorized continuance of operation as a common carrier of 
general commodities, with exceptions, between Aberdeen, S. D., 
and Miles City, Mont., over a specified route, serving all inter- 
mediate and certain off-route points. It has authorized opera- 
tion as a common carrier of household goods between points in 
a defined area in Montana, North Dakota, and South Dakota, 
on the one hand, and points in Montana, North Dakota, South 
Dakota, and Minnesota, on the other, over irregular routes. 
The Commission has also authorized operation as a contract 
carrier of liquid petroleum products, in bulk, in tank trucks, 
from Laurel and Billings, Mont., and Osage and Newcastle, 
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Wyo., to specified points in North Dakota and South Dakota, 
over regular and irregular routes. The Commission said that 
dual operation as a common and contract carrier would be 
consistent with the public interest. 

In MC 59867, Highway Motor Freight Lines, Inc., Akron, O., 
common carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier of 
general commodities, with exceptions, between Cleveland, and 
Akron, O., Indianapolis, Ind., Chicago, Ill., St. Louis, Mo., and 
Dallas, Tex., serving certain intermediate and off-route points. 

In MC 86692, Phillips Transport Co., Inc., Cambridge, Md., 
contract carrier application, the Commission, by division 5, has 
authorized operation as a contract carrier of specified com- 
modities between points in Maryland, Delaware, New Jersey, 
New York, Pennsylvania (east of U. S. highway 15), Mas- 
sachusetts, Connecticut, Rhode Island, Virginia and North 
Carolina, over irregular routes. 

In MC 88374, James McDermott and John Angotti, Brook- 
lyn, N. Y., common carrier application, the Commission, by 
division 5, has denied authority to operate as a common carrier 
of passengers and their baggage, in special or charter parties, 
between points in New York, New Jersey, Pennsylvania, and 
Connecticut, over irregular routes. 

In MC 90592, Geo. W. Lumley (successor in interest to U. 
G. Daniels), Jackson, Wyo., common carrier application, the 
Commission, by division 5, has authorized operation as a com- 
mon carrier of general commodities, with exceptions, over a 
regular route, between Victor, Ida., and Jackson, Wyo. 

In MC 95184, Arthur Peters, Burlington, Vt., common car- 
rier application, the Commission, by division 5, has authorized 
continuance of operations aS a common carrier, in chartered 
party operations, of passengers and their baggage between 
Burlington, Winooski, Northfield, and Middlebury, Vt., on the 
one hand, and points in Maine, New Hampshire, Massachusetts, 
Rhode Island, Connecticut, New York, and New Jersey, on 
the other. 

In MC 100402, Robert Meadors, Fort Smith, Ark., common 
carrier application, the Commission, by division 5, on finding 
applicant’s operation to be that of a contract carrier has au- 
thorized operation as such a carrier in the transportation of 
liquid petroleum products, in tank trucks, from certain Okla- 
homa points to Fort Smith and Russellville, Ark., and certain 
intermediate points in Arkansas, over specified routes. 

In MC 89048, George T. Shriver, Waynesburg, Pa., common 
carrier application, the Commission, by division .., on further 
hearing, has authorized operation as a common carrier of oil 
and gas field equipment and supplies, between designated points 
in Ohio, Pennsylvania, and West Virginia, over irregular routes. 
The prior report was made in 8 M. C. C. 813. 

In MC 89943, W. H. Woodlief, Amarillo, Tex., common car- 
rier passenger application, the Commission, by division 5, has 
authorized operation as a common carrier of passengers and their 
baggage, and of express and newspapers in the same vehicle with 
passengers, between Amarillo, Tex., and Denver, Colo., over 
U. S. highway 287, serving all intermediate points. 

In MC 93050, Sub. No. 1, Antonellis & Sons, Quincy, Mass., 
extension—machinery, the Commission, by division 5, has denied 
authority to operate as a common carrier of machinery, rubber 
and rubber goods, groceries, building materials, thread and yarn, 
between points in Massachusetts, Rhode Island, Connecticut, 
New Jersey, and New York. 


In MC 100314, M. P. Frost Boat Co., Berkeley, Calif., com- 
mon carrier application, the Commission, by division 5, has au- 
thorized operation as a common carrier of boats, completely as- 
sembled or partially assembled with parts thereof and equip- 
ment therefor between points in California, Arizona, Nevada, 
Utah, Oregon, and Washington, over irregular routes. 

In MC 101149, William E. Dale, Bluefield, Va., contract car- 
rier application, the Commission, by division 5, has authorized 
operation as a contract carrier of linoleum over a specified route 
from Trenton, N. J., and Philadelphia, Pa., to Bluefield, Va. 

In MC 40977, Sub. No. 2, Clarence E. Cashon, Dalton, Ga., 
Chattanooga extension, the Commission, by division 5, has denied 
authority to operate as a common carrier of general commodities, 
with exceptions, between Chattanooga, Tenn., and Chatsworth, 
Ga., over a specified route, serving all intermediate points. 
Commissioner Lee dissented in part. 


In MC 94507, Joe D. Hughes, Jr., contract carrier applica- 
tion, the Commission, by division 5, on reconsideration, has 
modified its findings in the prior report, 7 M. C. C. 515, that a 
permit as a contract carrier for the purpose of stringing pipe 
and pipe-line material and placing and erecting pumping station 
machinery and oil tank material on and along the right-of-way 
of a pipe-line company is not required by the provisions of the 
motor carrier act. The Commission found the described opera- 
tions to be those of a common carrier and denied the application. 

In MC 1171, Sub. No. 1, Hall Motor Freight Co., Denver, 
Colo., extension of operations—alternate route, the Commission, 
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by division 5, has authorized operation as a common carrier of 
packing house products, between Kansas City, Mo.-Kan., and 
Denver, Colo., and dairy products from Denver to Kansas City, 
Mo.-Kan., in truckload lots, over a specified route. 

In MC 81459, Sub. No. 1, Merrill M. Pregler, Dubuque, Ia., 
extension of operations, the Commission, on reconsideration, has 
modified its findings in the prior report, 18 M. C. C. 257, so as 
to authorize operation as a common carrier of butter, eggs, and 
dressed poultry, from a certain territory in Iowa to Dubuque, 
Ia., over irregular routes. In the prior report, applicant was 
authorized to operate as a contract carrier. Commissioners Lee, 
Aitchison, Porter, and Splawn concurred. 

In MC 89972, L. J. Navy, Welch, W. Va., common carrier 
application, the Commission, by division 5, has denied authority 
to operate as a common carrier of general commodities, with 
exceptions, between points in McDowell county, W. Va., on the 
one hand, and points in Ohio and Virginia, on the other, of 
lumber and malt beverages in truckload quantities from points 
in Ohio and Virginia to points in Mingo, Logan, and Mercer 
counties, W. Va., and of empty malt beverage containers in 
truckload quantities from points in Mingo, Logan, and Mercer 
counties to points in Ohio and Virginia, over irregular routes. 

In MC 101, Sub. No. 2, Dale Resler, White Sands extension, 
the Commission, by division 5, on reconsideration, has modified 
its findings in the prior report, 12 M. C. C. 803, to authorize 
operation as a common carrier of passengers and their baggage, 
in interstate or foreign commerce, in special operations, on 
round-trip tours beginning and ending in El Paso, Tex., over a 
specified route, with no pick-up or discharge of passengers en 
route. 

In MC 459, Mutual Transit Co., Inc., Denver, Colo., com- 
mon carrier application, the Commission, by division 5, has 
denied applicant authority, under the grandfather clause, to 
operate as a common carrier of general commodities between 
Denver, Colo., and Frannie, Wyo., over a regular route. 

In MC 2039, Charles E. Turnbaugh, contract carrier ap- 
plication, the Commission, by division 5, on reconsideration, 
has modified its findings in the prior report so as to authorize 
operation as a contract carrier, over irregular routes, of paper- 
board from Baltimore, Md., and points within 10 miles thereof, 
to Washington, D. C., and Philadelphia, Easton, Reading, Naz- 
areth, Plymouth, Old Forge, York, McAdoo, Hazelton, and 
Lykens, Pa., and of scrap and waste paper to Baltimore and 
points within 10 miles thereof, from Washington and the Penn- 
sylvania points named. In the prior report (not printed) ap- 
plicant was denied a permit for continuance of operation under 
the grandfather clause. 

In MC 6078, Sub. No. 1, Neil J. Bast and Karl Bast, Allen- 
town, Pa., extension—Connecticut, Rhode Island, Massachusetts 
and New Hampshire, the Commission, by division 5, has au- 
thorized operation as a common carrier of fabricated and 
structural steel, cast iron pipe and contractors’ equipment be- 
tween Bethlehem, Emmaus, and Allentown, Pa., on the one 
hand, and points in Connecticut, Massachusetts, Rhode Island, 
and New Hampshire, on the other, over irregular routes. 

In MC 10746, Sub. No. 3, E. L. Semke, Enid, Okla., con- 
tract carrier, extension—Augusta, the Commission, by division 5, 
has authorized operation as a contract carrier of petroleum 
products, in tank trucks, from Augusta, Kan., to Monte Vista 
and Center, Colo., over a specified route. 

In MC 12017, Zaban Storage Co., Inc., Altanta, Ga., broker 
application, the Commission, by division 5, has denied a license 
authorizing operation as a broker in arranging for the trans- 
portation of household goods between Atlanta, Ga., on the one 
hand, and points in the United States, on the other. 

In MC 23180, E. R. Ogg, McMinnville, Ore., contract car- 
rier application, embracing Sub. No. 1, Same, extension—lum- 
ber, the Commission, by division 5, on reconsideration, has 
reversed its finding in the prior report, 11 M. C. C. 225, denying 
applicant authority to operate as a contract carrier of building 
materials between points in Oregon and Washington. In this 
report, applicant is authorized to operate as a contract carrier 
of lumber, shingles, and lath from points in Cowlitz, Clark, and 
Klickitat counties, Wash., to points in Oregon, over irregular 
routes. 

In MC 30102, Sub. No. 1, E. M. Curtis, Fort Smith, Ark., 
extension of operations, the Commission, by division 5, has 
authorized operation as a contract carrier of new automobiles 
and new trucks from Pontiac and Lansing, Mich., and Evans- 
ville, Ind., to Fort Smith, Ark. 

In MC 35315, Sub. No. 2, Middlesex Trucking Co., Somer- 
ville, Mass., extension—tile and sawdust, the Commission, by 
division 5, has authorized operation as a contract carrier of 
tile, marble, and marble chips, sawdust and wood flour between 
specified points in New Jersey, New York and Pennsylvania, on 
~ one hand, and specified points in Massachusetts, on the 
other. 


In MC 48981, Thomas R. Graham, Chicago, IIL, contract 
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carrier application, the Commission, by division 5, on finding 
applicant’s operation to be that of a common carrier, has au- 
thorized continuance of operation as such a carrier of sewing 
machines, washing machines, parts and accessories for such 
machines, iron novelties, and iron castings, from Belvidere, I1],, 
to Chicago, Ill., and sewing cabinets, iron novelties, and iron 
castings from Chicago to Belvidere, over a specified route. 

In MC 51193, Sub. No. 1, Floyd Randolph Benner, Clear. 
brook, Va., common carrier application, the Commission, by 
division 5, on finding applicant’s operation to be that of a 
contract carrier, has authorized operation as such a carrier of 
brick from Winchester, Va., to the District of Columbia and 
— in Maryland within 10 miles thereof, over irregular 
routes. 

In MC 65626, Sub. No. 1, Thomas De Ceilio, Fredonia, N. 
Y., extension—seed, the Commission, by division 5, has au- 
thorized seasonal operation as a common carrier of seed and 
seed display cases, from Fredonia, N. Y., to points in Pennsy)- 
vania, from December 1 to April 30, inclusive, and from points 
in Pennsylvania to Fredonia, from July 5, to December 31, 
inclusive, of each year, over irregular routes. 

In MC 89990, H. B. Newman, Henderson, N. C., contract 
carrier application, the Commission, by division 5, has author- 
ized operation as a contract carrier of set-up motor trucks, in 
truck-away service, over irregular routes, between Henderson, 
N. C., on the one hand, and points in Virginia, Maryland, Dela- 
ware, Pennsylvania, New Jersey, New York, Connecticut, Rhode 
Island, Massachusetts, Maine, New Hampshire, South Carolina, 
Alabama, Georgia, Florida, and the District of Columbia, on 
the other. 

In MC 95637, Manuel Andrade, Fall River, Mass., common 
carrier application, the Commission, by division 5, has au- 
thorized operation as a common carrier of passengers and their 
baggage, in charter operations, from Fall River, Mass., and 
points within 20 miles thereof to points in Rhode Island, and 
return, over irregular routes. 

In MC F-1118, Transport Corporation of Virginia, Black- 
stone, Va., purchase, Eric F. Kreidt, the Commission, by di- 
vision 4, has authorized purchase by the Transport Corporation 
of cy of operating rights of Eric F. Kreidt, of Hender- 
son, N. C. 

_ In MC 9873, Denco Bus Lines, Inc., common carrier ap- 
plication embracing MC 84685, L. A. Nance, R. A. Nance, R. C. 
Nance, and Mrs. Lillie M. Newman, common carrier applica- 
tion, the Commission, by division 5, on reconsideration, has 
modified its findings in the prior report, 8 M. C. C. 188, au- 
thorizing operation as a common carrier of passengers and 
their baggage and mail in the same vehicle with passengers 
between Ada, Okla., on the one hand, and Chickasha, Atoka, 
Seminole, Sulphur, Okemah, and Holdenville, Okla., on the 
other, between Paris, Texas, and Hugo, Okla., and between 
Idabel, Okla., on the one hand, and Nashville, Ark., and 
Texarkana, Ark.-Tex., on the other, over routes 1 to 9 (not 
herein reproduced), so as to “give effect to certain substitutions 
by authorizing service by Denco Bus Lines, Inc., over routes 
1 to 6, inclusive, and by L. A. Nance, R. A. Nance, R. C. Nance, 
and Mrs. Lillie M. Newman, co-partners, over routes 7, 8, and 9.” 

_ In MC 78261, Harry Ratner, Maywood, IIl., contract car- 
rier application, the Commission, by division 5, has authorized 
continuance of operation as a contract carrier of specified com- 
modities, in truckloads, from and to points in Illinois, Indiana, 
Iowa, Kentucky, Michigan, Missouri, Ohio, and Wisconsin, over 
irregular routes. 

In MC 40428, John J. Cross, dba Cross Trucking Co., New 
York City, contract carrier application, embracing also MC 
29695, Cross Transportation, Inc., common carrier application, 
MC 29696, Cross Transportation, Inc., contract carrier appli- 
cation, and MC 100391, Cross Transportation, Inc., common car- 
rier application, the Commission, by division 5, has decided that 
in MC 40428, 29695, and 29696 interstate operations of John J. 
Cross and Cross Transportation, Inc., were those of a common car- 
rier, conducted as a single business for which only one certificate 
should be granted. It said that the person to be designated by 
applicants in those cases were entitled to continue operation 
as a common carrier of specified commodities from and to cer- 
tain points in New Jersey, New York, Connecticut, Delaware, 
Pennsylvania, Maryland, and the District of Columbia, over ir- 
regular routes. In MC 100391, the Commission has authorized 
operation as a common carrier of specified commodities from 
and to certain points in New Jersey, Pennsylvania, Maryland, 
Connecticut, Massachusetts, New York, and Delaware, over 
irregular routes. 

In MC 7746, United Truck Lines, Inc., Spokane, Wash., 
common carrier application, embracing also MC 11179, Manlowe 
Transfer Co., Inc., common carrier application and MC 31910, 
Manlowe Transfer & Distributing Co., Inc., broker application, 
the Commission, by Division 5, has authorized applicant in MC 
7746 to continue operation as a common carrier of general com- 
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modities, with specified exceptions, between Seattle and Tacoma, 
Wash., on the one hand, and Spokane, Wash., on the other, 
over a specified route, serving specified intermediate points on 
westbound movement, and of specified commodities between 
specified points and areas in Washington, over irregular routes. 
In MC 11179, it has authorized continuance of operation as a 
common carrier of general commodities at Spokane and Seattle 
and in the territory included within three miles of the cor- 
porate limits of those cities and at Renton, Wash. The Com- 
mission has denied applicant in MC 31910 a license to act as a 
proker for the transportation of general commodities by motor 
vehicle at Spokane and Seattle. 

In MC 74588, Sub. No. 1, Ralph Marcuccilli, extension, Wis- 
consin, embracing also MC 74588, Sub. No. 2, Ralph Marcuccilli, 
extension, Ohio, the Commission, by division 5, has authorized 
operation as a contract carrier of specified commodities from 
and to described points in Indiana, West Virginia, Pennsylvania, 
Ohio, Michigan, Illinois, Kentucky, Wisconsin, and Missouri, 
over irregular routes. 

In MC 695, Motor Truck Transfer, Inc., Little Rock, Ark., 
contract carrier application, the Commission, by division 5, on 
finding applicant’s operation to be that of a common carrier 
has authorized operation as such a carrier of general com- 
modities between Little Rock, Ark., and Shreveport, La., in- 
cluding service at intermediate points between Little Rock and 
Texarkana; between Little Rock and El Dorado, Ark., includ- 
ing service at intermediate points and, also, Waldo, Ark., as an 
off-route point, and of paper articles from Little Rock to 
Alexandria, La. 

In MC 3258, Sub. No. 1, Treloar Trucking Co., Chicago, 
Ill., extension—South Bend, the Commisison, by division 5, has 
authorized operation as a common carrier, in initial movements 
of new automobiles, new trucks, new bodies, new chassis and 
new cabs in driveaway service from South Bend, Ind., to points 
in Iowa, over irregular routes. 

In MC 36465, Sub. No. 1, H. D., B. L., and S. H. Chastain, 
Centerton, Ark., extension—Salina, northwest Arkansas, south- 
west Missouri, the Commission, by division 5, has authorized 
operation as a common carrier of butter from Salina, Kan., and 
Carthage, Mo., and of butter, cheese, eggs, and frozen poultry 
from Springfield, Mo., to New Orleans, La., over irregular 
routes. 

In MC 89308, Walter Jacobs, Rushmore, Minn., common 
carrier application, the Commission, by division 5, has denied 
authority to operate as a common carrier of live stock between 
Rushmore, Minn., and points within 10 miles thereof, on the 
one hand, and Sioux Falls, S. D., and Sioux City, Ia., on the 
other, and feed and farm machinery, from Sioux Falls to the 
Minnesota territory indicated, over irregular routes. 

In MC 92138, Anthony Mark, Philadelphia, Pa., common 
carrier application, the Commission, by division 5, has au- 
thorized operation as a common carrier of paper and paperboard 
from Wilmington, Del., to Philadelphia, Pa., New York, Brook- 
lyn, and Long Island City, N. Y., from Philadelphia to New 
York, Brooklyn, and Baltimore, Md., and of scrap paper in the 
reverse direction, of flooring brick, including all equipment, 
machinery and materials used or necessary to install the brick, 
between Philadelphia, on the one hand, and points in Delaware, 
Maryland, New Jersey, and New York, on the other, and of 
materials used in the manufacture of radios, from Philadelphia 
to New York City, over irregular routes. 

In MC 92275, Elizabeth M. Same, Jeffersonville, Ind., com- 
mon carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier of 
household goods, between Jeffersonville, Ind., on the one hand, 
and points in Ohio, Missouri, Georgia, Pennsylvania, Kentucky, 
Michigan, Illinois, and Tennessee, on the other, over irregular 
routes. 


Rail Agents as Shipper Agents 


The merchandise division of the American Warehousemen’s 
Association has asked the Commission to institute, on its own 
motion, an investigation into the tariffs of the Illinois Central 
system, New Orleans, Texas & Mexico, Mobile & Ohio, Missouri 
Pacific, Southern, Gulf, Mobile & Northern, Meridian & Bigbee 
River and the Natchez & Southern with respect to the absorp- 
tion of the charge of 3% cents for the distribution or refor- 
warding of carload and less than carload traffic, usually re- 
ferred to as split delivery service. It asks that hearings with 
regard to that practice be held in connection with hearings in 
I. and S. No. 4794, distribution rules in the south (see Traffic 
World, June 15, p. 1500). 

Distribution rules, alleged to be similar to those carried in 
Supplements Nos. 1 and 2 to Agent F. D. Miller’s I. C. C. No. 
577 and MF I. C. C. No. 116, suspended in I. and S. No. 4794, 
are contained in tariffs of the carriers mentioned in the preced- 
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ing paragraph. They, however, were in effect prior to the effec- 
tive date of the Miller publications. In fact the petition alleged 
the tariffs of the railroads mentioned were excepted from the 
Miller tariffs for the reason that they already had rules of 
similar import. 

The petition for inclusion of the rules of the carriers men- 
tioned treats the distribution rules excepted from the Miller 
tariffs as providing for “open rebating.” Such open rebating 
the petition says should be immediately investigated by the 
Commission. Specifically it asserts the distribution rules it 
desires to be brought within the scope of the hearing in the 
investigation and suspension proceeding result in violations of 
sections 2, 3 and 6(7) of the interstate commerce act and the 
Elkins anti-rebate act. It asks immediate consideration of the 
suggested broadening, so to speak, of that proceeding. 

It is quite apparent, says the petition, that the only differ- 
ence between the provisions of the tariffs of the carriers men- 
tioned and those suspended in I. and S. No. 4794, is that the 
Illinois Central tariff now in effect and the Miller tariffs is that 
the Illinois Central publication provides for the absorption of 
the unloading charge of 3% cents by the Ilinois Central when 
the freight is reforwarded from the distribution point via rail 
carriers to some station beyond, while the Miller tariffs pro- 
vide that the on-carrying rail carrier will absorb the unloading 
charge. 

“The rebate is made by the delivering carrier instead of 
the on-carrying railroad,” declares the petition. 

All the facts and reasons presented by the merchandise 
division in its successful request for the suspension of the Mil- 
ler tariffs, said the petition for investigation of the rules 
already in effect on the Illinois Central and the other carriers 
listed, were likewise and fully applicable with regard to the 
desired immediate investigation. 

So far as split delivery rules in the west and south are 
concerned in the proposed cancellation of Rule 23, nothing will 
happen. The Commission, June 24, authorized Agent Kipp to 
cancel tariffs bearing on that point of the controversy, on one 
day’s notice, by means of Special Permission No. 183781. Can- 
cellation was authorized for the reason that the Commission’s 
decision in I. and S. Nos. 4796, 4797 and M-1100 will inform 
western and southern carriers what they may do (see Traffic 
World, June 22, p. 1565). : 


COMMISSION ORDERS 


Finance No. 12689, application of H. E. Salzberg Co., Inc., for 
authority to acquire control of Unadilla Valley Railway Co., Southern 
New York Railway, Inc., and Arkansas Valley Railway, Inc., by 
purchase of capital stock. Application dismissed on request of ap- 
plicant. 

MC 53580 (corrected), Williams Brothers Corporation, contract car- 
rier application. Matter reopened for reconsideration on the present 
record. This order has been corrected by omitting the sentence 
‘Recommended order which became order of Commission, effective 
March 13, 1939, vacated and set aside.’’ 

No. 17745, National Petroleum Association et al. vs. B. & O. et al. 
Date for filing return to order of May 16 citing parties thereto to 
show cause by return filed on or before June 22 why the maintenance 
clause in outstanding orders previously entered herein should not be 
vacated and set aside extended to July 8; and date for filing replies 
to any return extended to July 29. 

Finance No. 11681, New York, Susquehanna & Western reorganiza- 
tion. Commercial National Bank and Trust Co. of New York (as per- 
manent successor trustee under the first mortgage of the Wilkes-Barre 
& Eastern dated June 1, 1892), permitted to intervene. 

Finance No. 12564, application of Central Pacific and of Southern 
Pacific Co. its lessee, for authority to abandon a portion of main line 
in Shasta county, Calif. Harold L. Ickes, Secretary of the Depart- 
ment of Interior, permitted to intervene and participate in proceed- 
ings from June 15. 

Finance No. 12847 (supplemental), Great Northern bonds. Report 
and section (2) of the first ordering paragraph of the order entered 
herein on May 31 modified so as to authorize the Great Northern to 
issue and pledge as collateral security for the collateral-trust bonds 
authorized in section (1) of said order, not exceeding $40,000,000 of 
general-mortgage 4 per cent bonds, series J. 

MC 6981, W. H. Williams Freight Lines, Inc., common carrier ap- 
plication. Petition of applicant for rehearing, denied. 

MC 15324, W. B. Keele, common carrier application. Petition of 
applicant for rehearing, denied. 

MC 17860, Sub. No. 1, B. & A. Motor Transportation Co., Inc. 
Application dismissed on applicant’s request. 

MC 19201, Pennsylvania Truck Lines, Inc., common carrier ap- 
plication. Matter reopened for further hearing at time and place to 
be hereafter fixed. 

MC 36832, American Transit Lines, Inc., common carrier applica- 
tion. Michigan Public Service Commission permitted to intervene. 
Exceptions heretofore filed received and made a part of the record 
herein. 

MC 42000, Arvan Everett Bates, common carrier application. Peti- 
tion of applicant for rehearing, denied. 

MC 78245, B. E. McElroy, contract carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 80814, Sub. No. 1, Oglesby Motor Transportation Co., common 
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carrier application. Petition of intervener, Peoria-Rockford Bus Co. 
for further hearing, denied. 

MC 83042, Ezra Knaus, dba Knaus Truck Line, common carrier 
application. Petition filed by Gateway City Transfer Co., Inc., for 
leave to intervene, denied. 

MC 93528, J. L. Barker, common carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 

MC 93869, Arthur T. Bethards, common carrier application. Joint 
Northeastern Motor Carrier Association, Inc., and Interstate Common 
Carrier Council of Maryland permitted to intervene. Matter reopened 
for reconsideration on the present record. Recommended order which 
became effective as the order of the Commission on September 7, 1939, 
vacated and set aside. 


No. 28073, Southern Paper Manufacturers’ Traffic Conference vs. 
A. & B. B. et al. Order entered March 30, as subsequently modified 
to become effective on July 8, on not less than 15 days’ notice, further 
modified to become effective September 8, on not less than 30 days’ 
notice, instead of July 8, on not less than 15 days’ notice. 


No. 28129, Standard Oil Company of Louisiana vs. A. & R. et al. 
Proceeding reopened for further hearing at such time and place as 
the Commission may hereafter direct, solely with respect to the rates 
assailed to destinations in Florida. 


MC 12130 and Sub. No. 1, Lloyd James Varco, broker applications. 
Matters reopened for further hearing at time and place to be here- 
after fixed. Order dated April 5, which by its terms denies a portion 
of the applications vacated and set aside. 


MC 18176, Frederick L. Wiersum, dba Creston Transfer, Ware- 
house. & Storage Co., common carrier application; and MC 18176, Sub. 
No. 1, Same, extension of operations. Walde Peterson, S. Alfred Jones 
and C. M. DeKay permitted to intervene. Petition filed by Walde 
Peterson, S. Alfred Jones and C. M. DeKay for leave to intervene 
and for further hearing denied in all other respects. 


MC 35628, Interstate Motor Freight System, Inc., common carrier 
application. Hancock Truck Lines, Inc., permitted to intervene. 


MC 35628, Interstate Motor Freight System, Inc., common carrier 
application. Interstate Common Carrier Council of Maryland and 
Joint Northeastern Motor Carrier Association, Inc., permitted to in- 
tervene. Exceptions tendered for filing herein received and made a 
part of the record. 

MC 73165, Jack Skewes, common carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 

MC 82593, Bernice Eaton, common carrier application. Order dated 
May 2 which by its terms denies a portion of the application herein, 
effective June 25, modified to the extent that such denial order is 
to become effective July 13. 

MC 88365, Frank William Keller, dba F. Keller Express & Trans- 
fer, common carrier application. Applicant’s petition for further 
hearing, denied. 

No. 13535 et al., Consolidated Southwestern Cases. Order entered 
April 5, 1927, as since amended, further amended by eliminating 
toluol and xylol from the requirements thereof and from proceedings. 

No. 13535 et al., Consolidated Southwestern Cases. Order entered 
April 5, 1927, as since amended, further amended by eliminating crude 
tripoli and silica stone, both in bulk, from the requirements thereof, 
and from proceedings. 

No. 13535 et al., Consolidated Southwestern Cases. Order entered 
April 5, 1927, as since amended, further amended to permit the estab- 
lishment, without reductions to or from other points, of rates of 50 
cents a 100 pounds, minimum weight 80,000 pounds, and 80 cents a 
100 pounds, minimum weight 50,000 pounds, to apply alternatively with 
each other from Midland, Mich., and directly intermediate points to 
Velasco and Freeport, Tex., and directly intermediate points, on the 
following description: New or secondhand contractors’ outfits, chem- 
ical plant equipment, in mixed carloads, consisting of machinery, 
tools, lumber, pipe, tubing and fittings, chemicals, insulating material, 
hardware, iron and steel articles, plumbers’ goods, furniture and office 
equipment, and other miscellaneous articles necessary for building 
and equipping a chemical manufacturing plant. 

No. 27990, Atlas Lumber Co. et al. vs. B. & O. et al. Petition of 
defendants and petition of complainants for reconsideration, denied. 

No. 28467, Western Pennsylvania Coal Traffic Bureau et al. vs. 
Ann Arbor et al. Frederic L. Kirgis permitted to intervene. 

No. 28482, Property Owners’ Committee et al. vs. C. & O. et al. 
Frederic L. Kirgis, Middle States Fuels, Inc., and Northern Illinois 
Coal Trade Association permitted to intervene. 

MC 65647, Victor Lynn Transportation Co., common carrier ap- 
plication. Order entered November 16, 1939, reopening matter for fur- 
ther hearing, vacated and set aside. 

Finance No. 9954, Fonda, Johnstown & Gloversville reorganization. 
Savings Bank Trust Co. permitted to intervene and participate in 
proceedings from June 20. 

1. & S. No. 4595, excursion fares for C. C. C. camp enrollees in 
the west. Order entered June 16, 1939, as subsequently modified to 


become effective July 1, further modified to become effective September 
1 instead of July 1. 


MC 26, Sub. No. 1, Mono Basin Transport, Inc., extension. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 1351, Sub. No. 1, Morris Haskell, dba M. Haskell, extension. 
Applicant’s petition for reconsideration of order granting intervention 
by rail carriers, denied. 


MC 18416, Arthur I. Clawges, dba Clawges Transfer, common car- 
rier application. Matter reopened for further hearing at time and 
place to be hereafter fixed. 

MC 35628, Interstate Motor Freight System, Inc., common carrier 
application. A. Russel Kultau permitted to intervene. 

MC 42420, Mathews Brothers Co. (successor to Lawrence I. Mor- 
— ee of operations. Applicant’s petition for further hearing, 

enied. 

MC 86457, Harry E. Scurlock, dba Scurlock Transfer & Storage 
Co., common carrier application. Matter reopened for further hearing 
on amended application at time and place to be hereafter fixed. 
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MC 89899, A. Leslie Webb, contract carrier application. Order 
entered June 10, reopening matter for hearing vacated and set aside. 
Matter reopened for further proceedings and referred to joint board 
No. 173 for the recommendation of an appropriate order accompanied 
by the reasons therefor. Recommended order which became the order 
of Commission on May 29, 1939, vacated and set aside. 

MC-F 1158, Carolina Freight Carriers Corporation, purchase, .en- 
nings Shiad Edmunds. Horton Motor Lines, Inc., Charlotte, N. ¢. 
permitted to intervene. 

MC-F 1169, United Truck Lines, Inc., purchase, Beardmore Trans- 
fer Line, Inc. Petition filed by Consolidated Freightways, Inc., pro- 
testant, seeking to have matter reopened to permit the taking of 
depositions of three specified witnesses, denied. 

MC 36125, Sub. No. 1, August J. Lamana, dba A. J. Lamana, ex- 
tension of operations. Applicant’s petition for further hearing, denied, 
Recommended order entered herein April 25, made the order of the 
Commission effective June 15. 

MC 49589, MC 15769 and MC 47466, Consolidated Express Lines, Inc. 
Applicant required to answer to Commission within 30 days from June 
26, in a writing verified under oath, showing cause why applications 
should not be dismissed, Commission having information indicating 
that applicant abandoned operations. 

No. 28486, Board of Trade of Kansas City, Mo., et al. vs. Missouri 
Pacific et al. Merchants’ Exchange of St. Louis permitted to intervene, 

1. & S. No, 4599, allowances on cottonseed at C. & G. Ry. points. 
Order entered May 3, requiring cancellation of the suspended schedules 
on or before June 12, and citing respondent to show cause, by formal 
return filed with the Commission on or before May 25, why its tariff 
No. 9-B, I. C. C. No. 81 should not be amended, as subsequently modi- 
fied to become effective as to all provisions thereof on June 25, further 
modified to become effective as to all provisions thereof on July 25. 

Ex Parte 104, Part 2, practices of carriers affecting operating reve- 
nues or expenses, terminal services. Order entered January 25, 1936, 
reopening proceeding for further hearing as to the propriety and 
lawfulness of the allowances paid or the switching service as performed 
at certain industries by respondent carriers serving them, in so far 
as it relates to the American Petroleum Co., Houston, Tex., vacated 
and set aside. 

MC 71, Jay Rountree (successor in interest to J. A. Robison), com- 
mon carrier application; MC 59468, Sub. No. 4, H. E. English, ex- 
tension, Shreveport-Atlanta; and MC 72988, Sub. No. 1, J. A. Robison, 
extension, Atlanta-Texarkana. Matters reopened for further hearing 
with respect to operations between Texarkana, Ark., and Shreveport, 
La., over Texas highway No. 47 between Texarkana and Atlanta and 
over Texas highway No. 77 and Louisiana highway No. 8 between 
Atlanta and Shreveport, at a time and place to be hereafter fixed. 
Order entered herein March 27 to the extent that it denies authority 
to continue operations over the above-described route between Texar- 
kana and Shreveport, vacated and set aside. 

MC 405, R. H. Michael and John Girard, common carrier applica- 
tion. Matter reopened for further hearing at time and place to be 
hereafter fixed. 

MC 3685, W. P. Johnson. Application dismissed on request of ap- 
plicant. 

MC 10368, Ernest C. Hendrix, Inc., common carrier application. 
Matter reopened for further hearing at time and place to be hereafter 
fixed. 

MC 96204, Leonard E. McGrady, common carrier application; and 
MC 96204, Sub. No. 1, Same, extension of operation, Maryland-Penn- 
sylvania. Matters reopened for further hearing at time and place to 
be hereafter fixed. 

MC-F 925, East Texas Motor Freight Lines, purchase, R. E. Dick- 
inson, Jr. Protestants’ petition for reconsideration by the Commission 
of the decision by division 4, 25 M. C. C. 779, denied. 

MC-F 808, H. P. Welch Co., purchase, E. J. Scannell, Inc. Ap- 
plicant’s petition for reconsideration by the Commission of the decision 
by division 4, 25 M. C. C. 558, denied. 


UNCONTESTED FINANCE CASES 

Supplemental report and order in F. D. No. 11970, Texas & New 
Orleans Railroad Co. bonds, modifying order of May 14, 1938, so as 
to authorize (1) the Southern Pacific Co. to sell to the Texas & New 
Orleans Railroad Co. at par and accrued interest, the latter’s first and 
refunding mortgage bonds, series A, in amounts sufficient to meet 
the sinking fund requirements of its first and refunding mortgage, 
and (2) the Texas & New Orleans Railroad Co. to deliver such bonds 
to the trustee under that mortgage. Approved. 

Report and certificate in F. D. No. 12832, East Berlin Railroad 
Co. abandonment, permitting the East Berlin Railroad Co. to abandon, 
as to interstate and foreign commerce, its entire line of railroad in 
Adams county, Pa. Approved. 

Report and certificate in F. D. No. 12786, Indiana Railroad Re- 
ceiver et al. abandonment, permitting (a) abandonment, as to inter- 
state and foreign commerce, by the Indiana Service Corp., and (b) 
abandonment, abandonment of operation, and abandonment of opera- 
tion under trackage rights by Bowman Elder, receiver of the Indiana 
Railroad, of and over certain lines of railroad in Marion, Hancock, 
Madison, Delaware, Blackford, Wells, Allen and Henry counties, Ind. 
Approved. 

Consideration of that part of application for permission for re 
ceiver to abandon operation under trackage rights in Indianapolis, 
Marion county, Ind., deferred. 


DANGEROUS ARTICLES REGULATIONS 


The Commission, by Commissioner Johnson, has approved 
amendments to regulations governing the transportation of 
explosives and other dangerous articles in an order entered in 
No. 3666, the matter of regulations for transportation of ex- 
plosives and other dangerous articles. The amendments relate 
to the packing of dynamite, ethylene oxide, acid sludge, etc., 
aniline oil, and arsenical compounds, etc. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Meaning of “Fit? Under Motor Act 


Examiner C. Garofalo says in a proposed report in MC 
92899, R. B. Zimmerman, contract carrier application, Clearfield, 
Pa., served June 27, that, to meet the requirements of the motor 
carrier act that an applicant be “fit, willing and able properly 
to perform the service,” applicant must personally be familiar 
with the trucking business and its operating costs. 

Denial of Zimmerman’s application for a permit to operate 
as a contract carrier of clay products between Clearfield and 
points within 25 miles thereof, on the one hand, and points in 
Pennsylvania, Ohio, West Virginia, Maryland, Delaware, New 
Jersey, New York, Virginia, and the District of Columbia, on 
the other, over irregular routes, has been recommended by 
the examiner. 

Applicant, according to the examiner, has failed to prove 
that he is fit, willing, and able properly to conduct .he proposed 
operation and that such operation will be consistent with the 
public interest and policy declared in section 202(a) of the act. 

The report said that applicant had been engaged in the 
building material business since 1923 and in transportation since 
1931. Applicant’s son, Clare S. Zimmerman, was directly in 
charge of the transportation business, according to the testi- 
mony, while applicant did not profess to know about operating 
costs and Commission safety regulations. 

“As previously indicated,” said the examiner, “applicant is 
not familiar with the trucking business or its operating costs 
and neither is he familiar with the safety regulations pro- 
mulgated by the Commission. The requirement imposed by 
the act that the applicant to ‘fit, willing, and able properly to 
perform the service’ go to the personal characteristics of the 
applicant, and the statute imposes on the Commission the duty 
to make individual findings as to each of these characteristics 
before a permit may be authorized. It is not sufficient that 
these characteristics be possessed by another. Each of them 
must be possessed by the applicant. While applicant may be 
willing and financially able to conduct such operation, his lack 
of familiarity with operating costs and the conduct of the truck- 
ing business makes him not ‘fit’ within the meaning of that 
term as used in the act.” 


The examiner held further that the applicant had not met 
the requirements of the act as to showing the need for the 
service. 


Coal for River Transit 


In a proposed report in No. 28193, New River Company and 
White Oak Coal Company vs. Chesapeake & Ohio, Examiner 
A. S. Worthington has recommended that the Commission find 
not unreasonable or unjustly discriminatory but unduly pre- 
judicial a rate of $1.11 a net ton on coal from specified mines 
in the New River district in West Virginia to Mount Carbon, 
W. Va., for movement beyond by river, to the extent it ex- 
ceeds or may exceed the corresponding rate of 55 cents con- 
currently maintained from mines in the Logan field to Hunt- 
ington, W. Va., on interstate traffic by river beyond. 


There are not now any facilities for the transfer of coal 
from the complaining mines to barges on the Kanawha River 
but the complainant said that in the event a transshipment rate 
was established it would construct such facilities with a view 
to shipping coal via the Kanawha and Ohio Rivers to the 
markets now reached by Logan field coal transshipped at Hunt- 
ington. 

The complainants, the New River Co., and its subsidiary the 
White Oak Coal Co., suggested 30 cents as a proper rate to be 
used in connection with facilities to be built by the Mount 
Carbon Co., a specially constituted corporation, the facilities of 
which, according to the report, would be open to the use of 
other shippers. The complainants said they expected to market 
by water through the Mount Carbon facilities about 750,000 tons 
of their 2,000,000 annual production. 

_ Defendant, Examiner Worthington said, expressed a will- 
ingness to establish a rate of 93 cents. The examiner said 
that while the defendant was apparently willing to continue a 
rate of 55 cents from the Logan field to Huntington, an average 
distance of 83.7 miles, which was established to meet water 
competition, also a rate of 55 cents from northeastern Kentucky 





to Catlettsburg, Ky., an average distance of 101.4 miles, for 
similar reasons, it strenuously resisted the establishment of a 
rate of less than 93 cents from the complaining mines to Mount 
Carbon, an average distance of 43.7 miles, to meet similar com- 
petition, under substantially similar conditions. So Examiner 
Worthington recommended issuance of an order requiring the 
removal of the undue prejudice he found to exist. 

The desire of the complainants was to get a transshipment 
by water rate enabling them to market their nut and slack coal 
in the markets along the Ohio River system, chief of which 
was said to be Cincinnati, by barging the coal, used chiefly in 
steam plants, down the Kanawha and Ohio Rivers. The govern- 
ment in 1936 increased the channel depth in the Kanawha to 
nine feet. Prior to that time it was six feet. One of the de- 
sires of the complainants was to be put into better condition 
to meet the competition of the so-called flexible fuels, oil, gas, 
and hydro-electric power. The complaint, Examiner Worth- 
ington said, had its inception in the effort of the complainants 
to reduce the cost of transportation factor. They said they 
could control the mine price factor to a considerable extent but 
that they could do nothing about the cost of transportation 
factor so long as the rate remained on the mileage basis, making 
the rate $1.11 a net ton. 

The 55 cent rate which the defendant maintained to Hunt- 
ington for some time before it was extended to cover the traffic 
to Catlettsburg was approved by the Commission in Northeast 
Kentucky Coal Bureau vs. Chesapeake & Ohio 206 I. C. C. 445, 
on reconsideration of the first report in 201 I. C. C. 165. In the 
first report the rate to Catlettsburg, $1.17, was found not un- 
reasonable or otherwise unlawful. In the later report it was 
found unduly prejudicial to the extent it might exceed the 
corresponding rate from the Logan field to Huntington. 


Nebraska-Colorado Grain Rates 


When Examiner George J. Hall recommended, in a pro- 
posed report, the dismissal of No. 28395, Nebraska-Colorado 
Grain Producers Association vs. Chicago, Burlington & Quincy 
et al., and No. 28419, The Board of Trade of Kansas City, Mo., 
vs. Same (see Traffic World, June 22), he said, in substance, 
the Commission should stand by what it had done in the big 
case, Grain and Grain Products, 205 I. C. C. 301 and 215 I. C. C. 
83, referred to by him as “the Grain Case,” as modified, on re- 
argument in Nebraska State Railway Commission vs. Union 
Pacific, 234 I. C. C. 694. The examiner said the testimony related 
almost wholly to wheat and its products. 

In the title case the producers’ association alleged the 
rates from points on the Union Pacific, Barton, Neb., and west 
thereof to and including Smeed, Neb., and in Colorado on 
that line and on the line of the Burlington, namely between 
Nebraska-Colorado state line and Brush and Keota, Colo., to 
Omaha and Council Bluffs (both points taking the same rates), 
were unreasonable per se and relatively in violation of the 
first section of the interstate commerce act; also unduly prefer- 
ential of competitors in that the latter were permitted to ship 
their grain to their nearest primary markets at Kansas City 
and St. Joseph, Mo. (both taking the same rates), Sioux City, 
Ia., and Minneapolis and Duluth from producing points in 
Kansas, Oklahoma, Colorado and the Dakotas at rates that 
were lower for similar distances than those charged the com- 
plainants’ members for shipping their grain over the lines of 
defendants from the affected origin territory to their nearest 
primary markets at Omaha and Council Bluffs. 

The Kansas City Board of Trade complaint, No. 28419, 
was in the nature of a defensive move. The Kansas City board 
and the St. Joseph, Mo., Grain Exchange, alleged the rates on 
grain and products from points in Nebraska on the Union 
Pacific, Kearney to Smeed, inclusive, and in Colorado on that 
railroad and the line of the Burlington, namely, Brush and 
Keota, were unreasonable whether for local application to Kan- 
sas City and St. Joseph or as segments of through rates for 
destinations east of those points. 


The Kansas City and St. Joseph complainants said that if 
the other complaint should be dismissed they would withdraw 
their allegations that rates to Kansas City and St. Joseph 
were unreasonable except as to rates from stations on the Union 
Pacific, Barton to Colton, Neb.; inclusive, and Julesburg to 
Powell, Colo., inclusive, and on the Burlington from Amherst 
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to Haxtun, Colo., inclusive. Rates to Kansas City and St. 
Joseph from those points, the report said, were requested on a 
basis not higher than the present rates from the same points 
to Omaha-Council Bluffs, thereby restoring, as the examiner 
said, the relations in effect prior to the Commission’s findings 
on reargument in Nebraska State Railway Commission vs. Union 
Pacific, supra. The examiner said it would be understood that 
No. 28419 covered the same origins as No. 28395, also additional 
intermediate points in Nebraska east of Barton to Kearney, in- 
clusive. 


After reviewing the facts about the prior proceedings, in- 
cluding the big case, and indicating the extent and nature of 
the testimony Examiner Hall said: 


Prior to the Grain Case equality in through rates as between 
Kansas City and Omaha to the east was accomplished by Kansas City 
transiting on the Omaha combination whenever those combinations were 
lower than the combinations on Kansas City, as they generally were 
(and are now) in instances where the inbound rates were lower to 
Omaha than to Kansas City, and the outbound rates were the same 
from Omaha as from Kansas City. The requirement in that case that 
the proportional rates should be the minimum rates from the markets, 
made the through rates from northern Nebraska to the east 6 cents 
higher through Kansas City than through Omaha, although in many 
cases the routes through Kansas City were shorter than those through 
Omaha, and in general were almost the same as those via Omaha... 
Therefore, the reductions here proposed to Omaha, without similar 
reductions to Kansas City and St. Joseph, would, unless the absolute 
rate break is modified to permit transit at Kansas City and St. Jo- 
seph on the Omaha combinations, result in further unwarranted dis- 
criminations in the through rates via the two latter gateways. 


It is clear from the foregoing that the assailed rates are but a small 
part of a very much larger interrelated and highly competitive rate 
structure which was prescribed by the Commission in the Grain Case, 
on a record in which the rights of all these interested parties were 
fully considered. Any material change in that structure now would 
therefore seem proper only on a somewhat similar record, and not on 
this limited record. Moreover, if reduced rates are to be prescribed from 
the origins complained of to Omaha because of the shorter distances to 
that market than to Kansas City, the same considerations would war- 
rant reductions to Omaha from all other points in the group on de- 
fendants’ lines. The distance to Omaha from Pine Bluffs is just as 
much less than that to Kansas City as is the distance from Smeed. 
Therefore, the group should be considered as a unit in dealing with 
rates therefrom to these markets. A group rate to Omaha only 77.1 
per cent of the revised southwestern scale, and only about 70 per cent 
of that scale to Kansas City, from points on the Union Pacific, does 
not here appear to be unduly excessive. 


The Commission should find (1) that the present Colorado-Nebraska 
origin group to the Missouri River, prescribed in the Grain Case and 
as modified on reargument in Nebraska State Ry. Comm. vs. Union 
Pac. R. R. Co., supra, is justified and in the best interests of carriers 
and shippers in that it permits grain grown in any part of the group 
to move freely with that grown in any other part to and through the 
markets in Colorado, and at Omaha, Kansas City and St. Joseph, thereby 
insuring maximum prices and wider outlets at all times to the pro- 
ducers; (2) that the inclusion of the complaining origins in that group, 
or as related thereto in Nebraska State Ry. Comm vs. Union Pac. R. R. 
Co., supra, on traffic to and via Omaha, has not been shown to result 
in unreasonable or otherwise unlawful rates; (3) that the proposals of 
complainant and supporting interveners in No. 28395, to partially break 
up the group to Omaha, while retaining it to Kansas City and St. 
Joseph would result in the creation of unlawful differences in rates to 
Omaha as between competing origins in the group which now take the 
same rates, and would also set up new and unlawful discriminations in 
through rates from the group to the east as between routes via Omaha, 
on the one hand, and those via Colorado, Kansas City and St. Joseph 
on the other, and should therefore be denied; (4) that if the group is 
to be broken up at all, it should be done only on a record wide enough 
in scope to permit the Commission to deal equitably with all phases of 
the matter, including the through rate situation, rather than on this 
limited record; (5) that while the rates complained of to Omaha are 
relatively higher than those from the same origins to Kansas City and 
St. Joseph, and are also higher in most instances than from other ori- 
gins in western trunk-line territory to grain markets in that territory, 
this is offset on through traffic by relatively lower rates from Omaha 
to the east than from Kansas City, and St. Joseph, thereby produc- 
ing reasonably related rates on such traffic; (6) that the higher inbound 
rates to Omaha than to Kansas City and St. Joseph, were specifically 
prescribed by the Commission in the Grain Case in view of the through 
rate situation, and by so doing the Commission intentionally linked 
up the inbound and outbound adjustments into one closely interrelated 
reasonable through adjustment; (7) that no material changes, such as 
those here proposed, are justified in the inbound rates to Omaha with- 
out corresponding revisions in the outbound rates from that market and 
in the through rates via related gateways and markets to the east and 
other territories; (8) that in fairness to all interested parties, the ad- 
justment prescribed in the Grain Case, in its effect on origin relations, 
through routes and rates, gateway equalizations, rate breaks, and com- 
petition of rival producing areas should, so far as possible, be adhered 
to unless clearly shown to be unlawful, otherwise unjust and unlawful 
situations not intended by the order therein will be created and numer- 
ous new complaints invited; and (9) that since the changes here re- 
quested would if granted, result in serious and unwarranted widespread 
disturbances in the rate structure prescribed in the Grain Case, and the 
situation complained of being identical with that twice considered re- 
rently by the Commission on the same basic facts in Nebraska State 
Ry. Comm, vs, Union Pac, R. R. Co., supra, in which no error is here 
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claimed or alleged, the findings in that case should be affirmed and the 
complaints dismissed. 


Proposed Reports 


Apples 


No. 28388, First National Stores, Inc., vs. Boston & Maine 
et al. By Examiner Alfred G. Hagerty. Dismissal proposed, 
Fifth class rates on carload shipments of apples, in baskets, 
from apple producing districts of Maryland and abutting states 
to Boston, Mass., proposed to be found applicable, not unrea- 
sonable, or otherwise unlawful. 


Bituminous Coal 


No. 28233, Leaksville Woolen Mills, Inc., vs. C. & O. et al. 
embracing also No. 28233, Sub. No. 1, Spray Cotton Mills vs. 
Cc. & O. et al. By Examiner John Davey. Rates, bituminous 
coal, in carloads, from mines in Virginia and West Virginia to 
Spray, N. C., proposed to be found unreasonable to the extent 
they exceeded $2.55 a net ton prior to November 15, 1937, and 
$2.65 thereafter. Rates charged were $2.60 a ton prior to 
November 15, 1927, and $2.70 a ton thereafter. Reparation 
proposed. Specific origin points in question are in the Poca- 
hontas, Tug River, Upper Buchanan and Clinch Valley districts 
of the N. & W., and in the Pocahontas-New River district of 
the Virginian and the C. & O. 


Sand and Gravel 


No. 28064, E. A. Keller & Sons et al. vs. Alton et al. By 
Examiner Burton Fuller on further hearing, held jointly with 
the Illinois Commerce Commission. Dismissal proposed. Rates, 
sand and gravel, in carloads, from origins in Illinois, Indiana, 
and Wisconsin to certain connecting-line deliveries in the Chi- 
cago, Ill., switching district, proposed to be found not unrea- 
sonable or otherwise unlawful. The examiner, however, sug- 
gested modifications of the orders of the Commission in Chicago 
Gravel Co. vs. A. T. & S. F., 118 I. C. C. 633 and 234 I. C. C. 
664, so as to permit railroads to make voluntary adjustments 
in certain of the rates assailed. He pointed out that there were 
eight dealers in the Chicago switching district, including the 
complainants, who were located on and served by belt lines 
and were assessed the connecting line rates. Pointing out that 
46 other dealers who were served directly or by means of bona 
fide trackage rights by line-haul carriers and were accorded 
single-line rates, the examiner said that the disadvantage of 
five of the complainants appeared to be one of location. He 
said theer was no basis for a finding of undue prejudice or 
preference. With the sole object of being of service to the 
parties, the examiner made the suggestion that the carriers 


- might voluntarily accord some measure of relief to some of the 


complainants. On the record, as amplified on further hearing, 
he said, the Commission should find that the rates assailed 
were not shown to be unreasonable or otherwise unlawful. The 
prior report in the proceeding was made in 235 I. C. C. 50. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


Minnesota (St. Cloud)—-MC 66788, Sub. No. 1, Raymond 
Bros. Motor Transportation, Inc., extension of operations— 
Minnesota. Joint board 145. Served June 26. Certificate pro- 
posed. Dairy products, dried milk powder, dried buttermilk 
powder, eggs, poultry, salt and containers, creamery supplies, 
creamery accessories, and creamery equipment between points 
in Minnesota, over specified routes. 

Missouri (Parkville)—-MC 96150, Earl Millsap, contract car- 
rier application. Joint board 36. Served June 25. Permit recom- 
mended. Sand, crushed stone, cement and gravel, between points 
in Missouri within 50 miles of Kansas City, Mo., on the one 
hand, and points in Kansas within 50 miles of Kansas City, on 
the other, over irregular routes. 


Florida (Sarasota)—-MC 100996, Ernest Byron Sprankle, 
dba Seeing America All the Way, common carrier application. 
Examiner Richard Yardley. Served June 25. Denial of applica- 
tion proposed. Passengers and their baggage between Sarasota, 
Fla., and points in the United States including the District of 
Columbia, over irregular routes. 

California (Los Angeles)—-MC 101444, Sam Lafer, common 
carrier application. Joint board 78. Served June 21. Denial 
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proposed. Groceries and produce from Los Angeles, Calif., to 
Beatty, Goldfield, and Tonopah, Nev., over a specified route. 
Exceptions, if any, must be filed within 25 days from date of 
ervice. 

indiana (Vermillion)MC 101285, Albert Manley, dba 
Bert Manley, common carrier application. Joint board 21. 
Served June 21. Certificate recommended. Coal from New 
Goshen, Ind., and points within 2 miles thereof, to Paris, IIl., 
over irregular routes. 

indiana (South Bend)—MC 96041, Richard Ort, common 
carrier application. Joint board 23. Served June 21. Certifi- 
cate proposed. Sand and gravel from South Bend, Ind., to 
points in Berrien county, Mich., over irregular routes, with no 
transportation for compensation on return. 

District of Columbia (Washington)—-MC 94184, Sub. No. 
2, Sheriff Motor Co., extension. Examiner H. J. Vinskey. 
Served June 21. Permit recommended. Water and bottled 
carbonated beverages from Philadelphia, Pa., to Dover, George- 
town, Milford, and Seaford, Del., Cambridge, Easton, Ridgely, 
Salisbury, and Snow Hill, Md., Bridgeton, Hammonton, and 
Wildwood, N. J., and of empty containers on return, over 
specified routes. 

Massachusetts (Boston)—-MC 79656, Eastern Steamship 
Lines, Inc., common carrier application. Examiner Frank 
Hand. Served June 21. Denial recommended. General com- 
modities between specified points and territories in Main, 
Massachusetts, New Jersey, New York and Virginia. On the 
basis of the decision of the Commission in Acme Fast Freight, 
Inc., common carrier application, 8 M. C. C. 211, the examiner 
decided that the applicant was not entitled to any operating 
rights. 

. Kentucky (Frankfort)—-MC 67949, Kentucky Midland, Inc., 

registration application, embracing also Sub. Nos. 1 and 2, 
Same, 1st and 2nd extensions. Joint board 105. Served June 
21. Recommends issuance of a certificate of registration. 
General commodities, with exceptions, within the state of 
Kentucky. 

Ohio (Rogers)—MC 62219, Sub. No. 2, William Vale, ex- 
tension of operations. Examiner William A. Maidens. Served 
June 21. Denial proposed. Clay and clay products between 
points in Ohio, Pennsylvania, West Virginia, and New York, 
over irregular routes. 

Wisconsin (Oshkosh)—MC 32122, Sub. No. 1, Harry Pazen, 
dba Pazen Transfer Line, extension of operation. Joint board 
96. Served June 21. Permit recommended. Fresh meats and 
other packinghouse products from Oshkosh, Wis., to Fond du 
Lac, Wis., over U. S. highway 41, serving all intermediate 
points, and from Oshkosh to Green Bay, Wis., over U. S. high- 
way 41, serving all intermediate points, and the following off- 
route points: Neenah, Menasha, Appleton, Kimberly, Kaukauna, 
Wrightstown, and Little Rapids, Wis. The joint board said that 
the holding a certificate, as set forth in the Commission’s order 
of June 27, 1938, in MC 32122, and a permit covering the opera- 
tions in the instant report were consistent with the public 
interest. 

Pennsylvania (La Mott)—MC 16256, Sub. No. 1, Young 
Contracting Co., extension of operations, New Jersey. Ex- 
aminer A. J. Sullivan. Served June 21. Permit proposed. 
Fire clay products and masonry cement between points in New 
Jersey, the District of Columbia, Pennsylvania, New York, 
Delaware, and Maryland, over irregular routes. 

New Hampshire (Rochester)—-MC 15453, Orman Mann, 
dba Mann’s Express (successor in interest to Isaac L. La Clair), 
common carrier application. Joint board 69. Served June 21. 
Denial proposed under the grandfather clause. The applicant 
sought authority to operate as a common or contract carrier 
of general commodities, with exceptions, between points in 
New Hampshire, Maine, and Massachusetts, over irregular 
routes. 


California (Los Angeles)—-MC 6286, R. J. Thompson, dba 
R. J. Thompson Truck Co., common carrier application. Joint 
board 75. Served June 21. Certificate proposed. Continuance 
of operation, general commodities, with certain exceptions, 
between points within the Los Angeles, Calif., commercial zone 
in collection and delivery service, and between points in the 
Los Angeles commercial zone, on the one hand, and steamship 
docks and piers in Los Angeles and Long Beach Harbors, Calif., 
on the other, in line haul service over irregular routes. Ex- 
ceptions, if any, must be filed within 25 days from date of 
service. 

Montana (Butte)—-MC 54469, W. M. Daniels, dba Daniels 
Auto Freight Lines, motor carrier application registration, 
embracing six additional cases. Examiner R. J. Olentine. 
Served June 21. Denial of applications for registration pro- 
posed. The examiner found that certificates issued by the 
Montana Board of Railroad Commissioners, designated as 
Class C, were not certificates of public convenience and neces- 
Sity authorizing transportation as a common carrier of property 
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by motor vehicle in intrastate commerce within the meaning of 
the second proviso of section 206 (a) of the motor carrier act of 
1935. That provision exempts a carrier operating within the 
confines of a state to obtain a certificate from the Commission 
authorizing the transportation of passengers and property in 
interstate or foreign commerce, if there be a board in the state 
having authority to grant and approve certificates. The state 
of Montana issues certificates in three class, A. B. and C, the 
examiner explained. It was his contention that the latter class 
did not authorize operation as a common carrier. The cases 
joined with the title case, all of which are motor carrier ap- 
plication registrations follow: MC 9811, James W. Nugent, 
dba Nugent’s Transfer & Storage; MC 54608, C. M. Woods; MC 
67684, Flathead Transportation Co.; MC 67926, Bruce Cook and 
Harry Fulmer, dba Cook and Fulmer; MC 67967, Rye Schmittou, 
dba Schmittou & Sons; and MC 67998, Walter Fortman, dba 
Fortman Truck Line. 


Pennsylvania (Belleville)—-MC 100512, Sub. No. 1, Irwin 
R. Yoder, extension of operations, Pennsylvania. Examiner R. J. 
Flood. Served June 22. Permit proposed. Flour, in truckloads 
from Belleville, Pa., to points in Delaware, Maryland, New 
Jersey, and New York, and lumber from Baltimore, Md., to 
Belleville, Pa., over irregular routes. 


New York (Skaneateles)—-MC 89083, Sub. No. 2, Warren 
E. Perkins, extension of operations. Examiner E. T. Cosby. 
Served June 22. Certificate recommended. Sailboats and ac- 
cessories therefor between Skaneateles, N. Y., on the one hand, 
and points in Illinois, Michigan, Delaware, and Maryland, on 
the other, passing through Indiana, Ohio, and Pennsylvania, 
over irregular routes. 


Minnesota (Minneapolis)—-MC 78643, George Hart, dba 
Hart Motor Express, common carrier application. Examiner 
James C. Cheseldine. Served June 22. Certificate proposed. 
Continuance of operations, general commodities, with certain 
exceptions, between Chicago, IIll., and Glasgow, Mont., serving 
specified intermediate points, over irregular routes. 


Colorado (Monte Vista)—-MC 69219, Sub. No. 2, E. B. 
Faus, dba Faus Transportation Co., New Mexico extension. 
Joint board 125. Served June 22. Certificate recommended. 
General commodities, with certain exceptions, over a specified 
route between Fort Garland, Colo., and Red River and Taos, 
N. M., serving certain intermediate and off-route points. The 
examiner said that disposition of the application in other re- 
spects should be deferred pending further proceeding. 

California (Los Angeles)—-MC 13743, Robert Snowden, dba 
Snowden Transportation, common carrier application. Examiner 
M. D. Miller. Served June 22. Certificate proposed. Continu- 
ance of operation, general commodities, with certain exceptions, 
between Los Angeles and San Francisco, Calif., over regular 
routes, serving specified intermediate and off-route points, 
limited to transportation in truckloads. Exceptions, if any, must 
be filed within 25 days from date of service. 


Illinois (Chicago)—-MC 2180, Sub. No. 9, Burlington Trans- 
portation Co., extension, Moorcroft-Newcastle. Joint board 197. 
Served June 22. Certificate proposed. Passengers and their 
baggage and of mail, express and newspapers in the same vehicle 
with passengers between Moorcroft and Newcastle, Wyo., over 
U. S. highway 16, with service to certain intermediate points. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 


Pennsylvania (Harrisburg)—-MC 101567, D. D. Bushey, con- 
tract carrier application. Joint board 255. Served June 27. 
Permit recommended. Passengers and their baggage, between 
Trenton, N. J., on the one hand, and, on the other, Wilmington, 
Del., Harrisburg, Sunbury, Hazelton, Allentown, Reading, and 
York, Pa.; and between Wilmington, Del., on the one hand, and, 
on the other, Harrisburg, Sunbury, Hazelton, Allentown, Read- 
ing, and York, Pa., over irregular routes, in the season extend- 
ing generally from May 15 to September 15 of each year. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 


Indiana (Bloomfield)—-MC 61758, Sub. No. 1, Tyler A. 
Martindale, extension of operations. Examiner G. E. Proudley. 
Served June 27. Permit proposed. Materials used in the con- 
struction of concrete silos, in the season extending from April 
1 to November 1, from Bloomfield, Ind., to Charlotte, Mich., and 
points in Tennessee; also used silos, in the same period, from 
Charlotte and points in Tennessee to Bloomfield, over irregular 
routes. 


North Carolina (Charlotte)—-MC 61599, Sub. No. 26, Queen 
City Coach Co., extension—Roseboro-Salemburg, N. C. Joint 
board 103. Served June 27. Certificate proposed. Passengers 
and their baggage, and express, mail and newspapers in the 
same vehicle with passengers, between Roseboro, N. C., and 
Salemburg, N. C., over a specified route, serving all inter- 
mediate points. Modified procedure. Hearing on request. Ex- 
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ceptions, if any, must be filed within 30 days from date of 
service. 

North Carolina (Charlotte)—-MC 61599, Sub. No. 25, Queen 
City Coach Co., extension—Clinton-Dunn, N. C. Joint board 
103. Served June 27. Certificate recommended. Passengers 
and their baggage, and express, mail and newspapers in the 
same vehicle with passengers, between Clinton, N. C., and Dunn, 
N. C., over a specified route, serving all intermediate points. 
Modified procedure. Hearing on request. Exceptions if any, 
must be filed within 30 days from date of service. 

Vermont (St. Johnsbury)—-MC 61486, Milton J. Zabarsky 
and Harry D. Zabarsky, dba St. Johnsbury Trucking Co., com- 
mon carrier application. Examiner M. D. Miller. Served June 
27. Certificate proposed. Continuance of operation, general 
commodities, with exceptions, between Boston, Mass., Beecher 
Falls, St. Johnsbury, Hyde Park, Waterbury, North Troy, Vt., 
Berlin, N. H., and Portland, Me., over certain regular routes, 
serving specified intermediate and off-route points; of house- 
hold goods between a specified territory in Vermont and New 
Hampshire, on the one hand, and, on the other, points in Ver- 
mont, New Hampshire, Maine, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, and Pennsylvania; of 
paper and paper products from Gilman, Vt., and Groveton, N. 
H., to a specified territory in Rhode Island and Massachusetts; 
of dairy products from Concord and Lyndonville, Vt., to a 
specified territory in Massachusetts; and of beverages from 
Mills, Mass., to a specified territory in Maine and New Hamp- 
shire, over irregular routes. 

Kansas (Natoma)—MC 31540, Sub. No. 1, Herman and 
Floyd Beisner, extension of operations. Joint board 36. Served 
June 27. Certificate proposed. Eggs from Palco, Kan., to 
Kansas City, Mo., and egg case materials in the reverse direc- 
tion, serving intermediate points. 

Texas (Amarillo)—-MC 9808, Sub. No. 1, H. B. Reynolds, 
dba North Plains Motor Freight Lines, Colorado extension. 
Joint board 214. Served June 27. Certificate recommended. 
Continuance of operations, general commodities, with excep- 
tions, over regular routes between Amarillo and Dalhart, 
Tex., and Boise City, Okla.; also general commodities, with 
exceptions, over a regular route between Boise City and Lamar, 
Colo., and intermediate points in Colorado. 

Washington (Seattle)—-MC 4733, Sub. No. 2, Puget Sound 
Navigation Co., dba Bremerton Transit Lines, R. T. Whiting, 
trustee, extension — Bremerton-Seattle-across Puget Sound. 
Joint board 80. Served June 27. Certificate proposed. Pas- 
sengers and their baggage, and express, mail, and newspapers 
in the same vehicle with passengers, between Bremerton, Wash., 
and Seattle, Wash., over a specified route. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Maine (Acton)—MC 101330, Lester N. Hobbs, contract car- 
rier application. Joint board 114. Served June 27. Denial for 
want of prosecution proposed. Excelsior between Union, N. H., 
and Portland, Me., over irregular routes. 


Pennsylvania (Patton)—-MC 101183, Margaret Forsythe, 
common carrier application. Examiner R. J. Flood, Jr. Served 
June 27. Certificate proposed. Terra cotta products and brick 
from Patton, Pa., to points in the District of Columbia, Mary- 
land, New Jersey, and New York, over irregular routes. 

Pennsylvania (New Milford)—-MC 100961, John H. Kohn, 
common carrier application. Examiner. R. J. Flood, Jr. Served 
June 27. Denial for want of prosecution proposed. General 
commodities in Pennsylvania and New York, over irregular 
routes. 


Pennsylvania (Oil City)—-MC 100852, Joseph F. Hollen- 
baugh, contract carrier application. Examiner William A. 
Maidens. Served June 27. Permit recommended. Wooden 
barrels and drums from a point within two miles north of Oil 
City, Pa., on Pennsylvania highway 8 to points in New York 
on and west of New York highway 14, over irregular routes. 

Indiana (Harmony)—MC 100773, Sub. No. 1, Robert Cash, 
common carrier application. Examiner G. E. Proudley. Served 
June 27. Denial of certificate proposed. Clay products, con- 
sisting of building brick, building tile, conduit, and raggle block 
between points in Indiana, on the one hand, and points in Ohio, 
Michigan, Kentucky, Missouri, Indiana, and Illinois, on the 
other, over irregular routes. 


Colorado (Colorado Springs)—-MC 100749, Nelson Bros., 
Inc., common carrier application. Joint board 86. Served 
June 27. Denial of application proposed on further hearing. 
Petroleum products, in bulk, from points in Oklahoma and 
Kansas to destinations in Colorado. 

Kansas (Kansas City)—-MC 100079, Sub. No. 1, V. R. Clark 
and Son, extension of operations. Joint board 36. Served 
June 27. Permit proposed. Explosives and blasting supplies 
from Morris, Kan., to American Cyanamid & Chemical Com- 
pany’s magazine near Morris, and from the magazine, on the 
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one hand, to points in Missouri within 100 miles of Morris, over 
irregular routes. 

Kansas (Kansas City)—-MC 96166, Clifford C. Windle, com. 
mon carrier application. Joint board 36. Served June 27. 
Certificate proposed. Sand and coal between points in Missouri 
within 30 miles of Kansas City, Mo., on the one hand, and points 
in Kansas within 30 miles of Kansas City, on the other, over 
irregular routes. 

Missouri (Kansas City)—-MC 96149, M. G. Rimmer, con- 
tract carrier application. Joint board 36. Served June 27, 
Permit proposed. Sand, gravel and building blocks between 
points in Missouri within 50 miles of Kansas City, Mo., on the 
one hand, and points in Kansas within 50 miles of Kansas City, 
on the other, over irregular routes. 

Indiana (South Bend)—-MC 96040, John Clair Geist, com- 
mon carrier application. Joint board 23. Served June 27. 
Certificate recommended. Sand and gravel from South Bend, 
Ind., to points in Berrien county, Mich., over irregular routes, 
with no transportation for compensation on return. 

New York (Saranac Lake)—MC 94170, Sub. No. 1, William 
Francis Madden, dba Madden’s Transfer, extension of opera- 
tions. Examiner E. T. Cosby. Served June 27. Permit pro- 
posed. Fresh meats and packing house products from Saranac 
——% N. Y., to points in Clinton, Franklin, and Essex counties, 

x. a 

Pennsylvania (Renoro)—-MC 70461, Sub. No. 1, Joseph 
Ransdorf, extension of operations—New York. Examiner R. J. 
Flood, Jr. Served June 27. Permit recommended. Such mer- 
chandise as is dealt in by wholesale, retail and chain grocery 
and food business houses, and in connection therewith, equip- 
ment, materials, and supplies used in the conduct of such busi- 
ness, from Brockport, N. Y., and points within a radius of 10 
miles of Brockport, to Blair, Centre, Clearfield, and Clinton 
counties, Pa., and of containers, rejected or returned shipments 
from Blair, Centre, Clearfield and Clinton counties, to Brock- 
port, and points within a radius of 10 miles of Brockport. 

Montana (Harlowton)—-MC 67988, Herbert Furgason, dba 
Harlowton Transfer, motor carrier application—registration, 
embracing MC 67951, William Harris, motor carrier application 
—registration; and MC 67838, William H. Fedderson, dba Pol- 
son Transfer Co., motor carrier application—registration. Ex- 
aminer R. J. Olentine. Served June 27. Denial for want of 
prosecution proposed. Applicants sought registration of class 
C certificates issued by the Montana Board of Railroad Com- 
missioners authorizing the commercial transportation of prop- 
erty by motor vehicle, in intrastate commerce, between certain 
points in Montana. Exceptions, if any, must be filed within 25 
days from date of service. 

Massachusetts (Haverhill)—-MC 44105, Sub. No. 1, Chas. 
F. Taylor, dba Taylor’s Express—Massachusetts extension. 
Joint board 20. Served June 27. Denial of certificate pro- 
posed. General commodities between points in Massachusetts 
and Rhode Island, over specified routes. 

Pennsylvania (Scranton)—-MC 9071, Sub. No. 1, Nathan 
Steinman, extension of operations—Childs, Pa. Joint board 65. 
Served June 27. Certificate recommended. General commodi- 
ties between Carbondale and Scranton, Pa., and certain inter- 
mediate points, over specified routes. The recommended au- 
thority is subject to certain conditions, among which that the 
service to be performed shall be limited to that which is aux- 
iliary to, or supplemental of, rail service of the New York, 
Ontario & Western Railway. The conditions are similar to 
those imposed in Kansas City Southern Transport Co., Inc., 
Common Carrier Application, 10 M. C. C. 221. 


Maryland (Baltimore)—-MC 100955, Sub. No. 1, Jacobs 
Transfer Co. of Baltimore—extension. Joint board 120. Served 
June 27. Certificate recommended. General commodities, be- 
tween Baltimore, Md., and Washington, D. C., over a specified 
route, serving certain intermediate and off-route points which 
are stations on the line of the Baltimore & Ohio Railroad Co. 
The authority recommended is restricted to the extent that the 
service to be performed shall be limited to service which is 
auxiliary to or supplemental of rail service of that road. 


RFC SELLS RAIL NOTE 


Jesse Jones, Federal Loan Administrator, has announced 
that the Reconstruction Finance Corporation has sold the 
$14,150,000 note of the Carolina, Clinchfield and Ohio Railway 
to a group of midwestern banks headed by the Continental 
Illinois National Bank and Trust Company of Chicago. 

The note, which bears interest at 3 per cent per annum, 
was sold on the basis to yield the purchasers 2% per cent per 
annum on $10,000,000 and 1% per cent per annum on $4,150,000 
of the principal amount of the note, the banks having the right 
to resell to the corporation and the corporation the right to 
repurchase the $4,150,000 principal amount at any time. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1121, the Commission has suspended from 
June 26 until September 24 the operation of certain schedules 
as published in tariff MF I. C. C. No. 1 of George Edwin 
Poling, Kensington, Kan. The suspended schedules proposed to 
establish new commodity rates on live stock, agricultural com- 
modities and feed, minima 3,000, 4,000, 5,000, 6,000, 7,000 and 
8,000 pounds, from points in Jewell, Smith and Phillips coun- 
ties, Kan., to points in Nebraska embracing an area of approxi- 
mately twenty counties, and in the reverse direction; on 
foundry products, minimum 4,500 pounds, from Kensington, 
Kan., to Hastings, Lincoln and Omaha, Neb. This carrier has 
no present rates on file with the Commission. Rates of 16 
and 21 cents a 100 pounds on foundry products to Hastings and 
Omaha, -respectively, are illustrative. 

In I. and S. M-1122, the Commission has suspended from 
June 27 until September 25 the operation of certain schedules 
as published in tariffs MF I. C. C. No. 2 of Harold Elmo Ben- 
ninghoven, dba H. E. Benninghoven and of Stanley J. Park, 
Idaho Falls, Ida., also MF I. C. C. No. 3 of Charles Arthur 
Weeks, Irwin, Ida. The suspended schedules propose to estab- 
lish new and reduced commodity rates on coal, minima 100,000 
or 200,000 pounds, from mines in Wyoming located within 35 
miles of Alpine, Wyo., to Idaho Falls, Lincoln and Shelley, 
Ida. The following is illustrative: 


Lump and nut coal, minimum 200,000 pounds, from Alpine, Wyo., 
area, to Idaho Falls, Idaho, present rate in cents a net ton, 375; pro- 
posed rate in cents a net ton, 300. 


In I. and S. No. M-1116, the Commission has suspended 
from June 25, 1940, until September 23, 1940, the operation of 
certain schedules as published in tariff MF-I. C. C. No. 3 of 
Roy Holmes, Mattoon, Ill. The suspended schedules proposed 
to establish new and reduced truckload commodity rates on 
broom corn, minimum 20,000 pounds, from Arcola, Charleston, 
Effingham, Mattoon, Neoga and Tuscola, Ill., to points in In- 
diana, Iowa, Kentucky and Ohio. The following is illustrative: 


Broom corn (rates in cents a 100 pounds), from Mattoon, Ill., to 
Paducah, Ky., present 42, minimum 10,000 pounds, proposed 27, mini- 
mum 20,000 pounds; from Effingham, IIl., to Circleville, O., no present 
rates in effect, proposed 35, minimum 20,000 pounds. 


In I. and S. No. M-1117, the Commission has suspended 
from June 25, 1940, until September 23, 1940, the operation of 
certain schedules as published in supplement No. 27 to tariff 
MF-I. C. C. No. 5 of D. C. Stone, agent, Denver, Colo. The 
suspended schedules proposed to establish new reduced less- 
truckload commodity rates on freight, all kinds with certain 
exceptions, of 350 cents a 100 pounds between Chicago, IIl., St. 
Louis, Mo., Kansas City, Mo., Omaha, Nebr., on the one hand, 
and Los Angeles and San Francisco, Calif., on the other hand; 
also of 275 cents between Chicago, Ill., St. Louis, Mo., Kansas 
City, Mo., on the one hand, and Salt Lake City, Utah, on the 
other hand. 

In I. and S. No. M-1118, the Commission has suspended 
from June 25, 1940, until September 23, 1940, the operation of 
certain schedules as published in supplement No. 71 to joint 
tariff Mid-Western Motor Freight Tariff Bureau’s, Inc., MF- 
I. C. C. No. 73. The suspended schedules proposed to cancel 
a less-truckload exceptions rating of 70 per cent of first class 
on small arms ammunition applicable from Kings Mills, O., to 
points in the southwest, resulting in the application of the 
higher less-truckload classification rating of 85 per cent of first 
class. Also to cancel exceptions ratings of 55 and 45 per cent 
of first class, minima 15,000 and 30,000 pounds, respectively, on 
small arms ammunition applicable between central and south- 
western territories, resulting in the application of the volume 
classification rating of 55 per cent of first class, minimum 15,- 
000 pounds. 

In I. and S. No. M-1119, the Commission has suspended 
from June 25, 1940, until September 23, 1940, the operation of 
all schedules as published in tariff MF-I. C. C. No. 3 of August 
L. Cedergren, Brockton, Mass. The suspended schedules pro- 
posed to establish, in lieu of higher class rates, new any-quan- 
tity commodity rates on coal from Providence, R. I., to Brock- 
ton, Bryantville, New Bedford and Whitman, Mass., of 89, 117, 
89 and 99 cents a 2,000 pounds, respectively. 

In I. and S. No. M-1120, the Commission has suspended 
from June 25, 1940, until September 23, 1940, the operation of 
certain schedules as published in supplement No. 2 to tariff 
MF-I. C. C. No. 1 of J. J. Sullivan The Mover, Inc., Springfield, 
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Mass. The suspended schedules proposed to establish new any- 
quantity commodity rates on all commodities, in packages, from 
Springfield, Mass., to Chicopee, Chicopee Falls, Easthampton, 
Florence, Holyoke, Northampton, South Hadley Falls and Wil- 
limansett, Mass., and in the reverse direction. Rates of 25 
cents a 100 pounds to Easthampton and Florence are iliustra- 
tive of the proposed rates. 

In I. and S. Nos. 4803 and 4804, the Commission has 
suspended from June 25, 1940, until January 25, 1941, as to all- 
rail traffic, and until September 23, 1940, as to joint rail-motor 
traffic, the operation of certain schedules as published in supple- 
ments Nos. 32 and 36 to Agent E. H. Dulaney’s Tariff I. C. C. 
No. 81 and MF-I. C. C. No. 10. The suspended schedules pro- 
pose to establish a carload rating of 45 per cent of first class 
on rayon yarn and fibre, other than cut, in lieu of the present 
any-quantity rating of 71 per cent of first class, applicable be- 
tween points in southern territory. 

In I. and S. 4802, the Commission has suspended from June 
24 until January 24 the operation of certain schedules as pub- 
lished in supplement No. 1 to Seatrain Lines’, Inc., tariff I. C. C. 
No. 29. The suspended schedules propose a rule authorizing free 
split-delivery services in connection with carload shipments at 
Brooklyn and New York, N. Y., and Hoboken, N. J., and an 
allowance of 1.5 cents a 100 pounds on inbound shipments of 
wrapping paper and paper bags, weighing 80,000 pounds or more 
which are destined to New York and are unloaded by shipper 
at Hoboken and transported at his expense to New York. 

In I. and S. M-1112, the Commission has suspended from 
June 22 until September 20 the operation of all schedules as 
published in tariff MF I. C. C. No. 4 of Florence Wright, Greens- 
boro, Md. The suspended schedules proposed to establish new 
and reduced commodity rates between points in Delaware, Dis- 
trict of Columbia, Maryland, New Jersey, New York, Penn- 
sylvania and Virginia. Rates of 12.5, 15 and 20 cents a 100 
pounds, minima 16,000, 10,000 and 2,000 pounds, respectively, 
on canned goods between Greensboro, Md., and Philadelphia, 
Pa., are illustrative of the proposed rates. 

In I. and S. M-1115, the Commission has suspended from 
June 23 until September 21 the operation of certain schedules as 
published in supplement No. 20 to tariff MF I. C. C. No. 2 to 
Slocum Motor Freight, Inc., Elmira, N. Y. The suspended sched- 
ules proposed to establish reduced commodity rates of 30, 28 
and 27 cents a 100 pounds, minima 5,001, 15,001 and 30,001 
pounds, respectively, on groceries, from Babbit, Edgewater, 
Hoboken, Jersey City and Newark, N. J., Brooklyn, New York 
and Port Ivory, N. Y., Bristol and Philadelphia, Pa., to Corning 
and Elmira, N. Y., and in the reverse direction; in lieu of a 
present commodity rate of 32 cents, minimum 10,000 pounds. 

In I. and S. M-1114, the Commission has suspended from 
June 22 until September 20 the operation of certain schedules 
as published in supplement No. 22 to tariff MF I. C. C. No. 2 
of Barbour Transportation Co., Inc., Oklahoma City, Okla. 
The suspended schedules proposed to establish new and re- 
duced truckload commodity rates on various commodities be- 
tween points in Oklahoma, on the one hand, and points in 
Illinois, Indiana, Iowa, Minnesota, Missouri and Wisconsin, on 
the other hand. The following is illustrative: 


Canned goods from Chicago, Ill., to Muskogee, Okla., present rate 
in cents a 100 pounds, minimum 18,000 pounds, 65, minimum 36,000 
pounds, 61; proposed rate in cents a 100 pounds, minimum 18,000 pounds, 
63, minimum 36,000 pounds, 58. 


In I. and S. M-1113, the Commission has suspended from 
June 22 until September 20 the operation of all schedules as 
published in tariff MF I. C. C. No. 1 of Paul Koenig and John 
Koenig, dba Koenig Bros., Scottsbluff, Neb. The suspended 
schedules proposed to establish new truckload commodity rates 
on petroleum and its products, minimum 2,000 gallons, from 
Scottsbluff, Neb., to Cheyenne, Casper and Douglas, Wyo., and 
Denver, Holyoke, Julesburg, Sterling and Wray, Colo. This 
carrier has no present rates on file with the Commission. Rates 
of 0.7, 1.25, 1.4 and 0.9 cents a gallon to Cheyenne, Casper, 
Denver and Sterling, respectively, are illustrative of the pro- 
posed rates. 

In I. and S. 4800, the Commission has suspended from 
June 24 until January 24 the operation of certain schedules as 
published in supplements Nos. 7 and 8 to Agent W. S. Cur- 
lett’s tariff I. C. C. No. A-666 and other tariffs. The suspended 
schedules propose a carload rate of 90 cents a 100 pounds 
on raw silk from New York, N. Y., to Pulaski, Va., and Park- 
ersburg, W. Va. 


PETITIONS FOR REHEARING, ETC. 


Ex Parte MC 14, motor carrier rates in middle Atlantic states. 
D. T. Waring, agent, for and in behalf of the carriers party to his 
tariff MF I. C. C. No. 96, asks further modification of outstanding 
orders herein to the extent necessary to permit immediate publication 
in MF I. C. C. No. 96, D. T. Waring, agent, of a specific commodity 
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rate of 42 cents a 100 pounds minimum weight 21,000 pounds, on the 
following commodities from Baltimore, Md., to New York (Zone 1 
points), N. Y.: Packing house products: Meats, fresh salted and meats, 
fresh, N. O. I. mixed with any or all articles specified in Items 9 
and 10, page 153 of National Motor Freight Classification No. 4, Agent 
Cc. F. Jackson’s MF I. C. C. No. 7, loose, or in packages as provided 
for straight truckload or volume shipments, 

Finance No. 10913, Western Pacific reorganization. Crocker First 
National Bank of San Francisco, corporate trustee under the indenture 
dated June 26, 1916, securing the first mortgage bonds of the Western 
Pacific, asks Commission to reconsider the conclusion expressed in 
the order of May 27. 

1. & S. No. 4680, transit on grain in Oklahoma. Atchison, Topeka 
& Santa Fe asks modification of decision or reopening and reconsidera- 
tion. 

No. 28082, Alton Boxboard & Paper Co. et al. vs. Southern et al.; 
and |. & S. No. 4413, paper, official-Illinois territories to the south. 
Carriers in official territory ask postponement of the effective date of 
the order. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders 
in connection with springs, agricultural implement or vehicle (not 
motor driven), iron or steel. 

No. 28491, General Water Heater Corporation vs. Pacific Electric 
et al. Defendants ask Commission to require complainant to make the 
complaint more definite and certain. 

Finance No. 10913, Western Pacific reorganization. Samuel Arm- 
strong, as individual trustee under the Western Pacific Railroad Com- 
pany first mortgage dated June 26, 1916, asks Commission to recon- 
sider decision embodied in its report and order dated May 27. 

No. 28251, Platnick Brothers, Inc., vs. B. & O. et al. Defendants 
ask Commission to postpone indefinitely, and until the final disposition 
of No. 28167, Traffic Bureau, Lynchburg Chamber of Commerce, for 
Lynchburg Iron and Metal Co. vs. A. & R. et al., the effective date of 
the order entered herein on April 11 as corrected and amended. 

1. & S. No. 4793, proportional less carload rates in southwest. 
Southwestern carriers parties to Supplement No. 41, Agent J. R. Peel’s 
I. C. C. No. 3205, Item 750-B and Item 4567; and Supplement No. 48 
to Agent J. R. Peel’s I. C. C. No. 3205, Item 750-B and Item 4567; also 
Supplements Nos. 15 and 16 to Agent J. R. Peel’s I. C. C. No. 3149, 
Item 36, ask Commission to vacate its suspension order dated June 4, 
and permit the rates to become effective immediately on one day’s 
notice. 

1. & S. No. 4599, allowances on cottonseed at C. & G. Ry. points. 
Respondent asks reargument before entire Commission. 

No. 28201, Chas. Taylor Sons Co. vs. C. & O. et al. Complain- 
ant asks reopening, reconsideration and the prescription of rate on 
old broken fire brick, in carloads, from Middletown, O., to Taylor, Ky., 
for the future. 

MC-F 964, Interurban Bus Corporation, control, Eastern Capital 
Lines, Inc., Flying Eagle Coach Corporation and Yelloway Trans- 
portation Corporation; and MC-F 1056, Harold J. Cavanaugh et al., 
control, Mountain Transit Corporation; Mountain Transit Corporation, 
purchase, Eastern Capital Lines, Inc., et al. Protestants, Hyman 
Rubin and Hyman Rosenthal, ask that order of Commission, division 
4, issued June 4, be set aside and that reconsideration of the issues 
presented be had before the entire Commission. 

1. & S. No. 4595, excursion fares for C.C.C. camp enrollees in the 
west. Respondents ask postponement until September 1 of the effective 
date of the order of June 16, 1939, as modified by subsequent orders. 

1. & S. No. 4366, New Orleans Public Belt Railroad switching and 
absorptions. New Orleans Public Belt Railroad, respondent, in a 
second petition, asks Commission to strike the footnote from page 637 
of the report of division 2. 

Ex Parte MC 3, in the matter of need for establishing reasonable 
requirements to promote safety of operation for motor vehicles used 
in transporting property by private carriers. American Newspaper 
Publishers Association asks that reargument before the Commission 
be granted in so far as its interests may be concerned. 

1. & S. M-599, Kinney Truck Lines classes and commodities be- 
tween Minnesota and North Dakota. Northwest Tariff Bureau, pro- 
testant, asks reconsideration on the record as made, of order of 
division 3, decided March 16. 

MC-F 1181, Yellow Truck Lines, Inc., purchase, F & H Truck 
Lines, Inc. Yellow Truck Lines, Inc., asks reopening to permit the 
taking of further evidence. 

Ex Parte MC 21, central territory motor carrier rates. Central 
States Motor Freight Bureau, Inc., asks further modification of orders. 

Ex Parte MC 14, motor carrier rates in middle Atlantic states. 
D. T. Waring, agent, for and in behalf of the carriers party to his 
tariff MF I. C. C. No. 96, asks further modification of outstanding 
orders to the extent necessary to permit immediate publication in 
MF I. C. C. No. 96, D. T. Waring, agent, of a specific commodity 
rate of 28 cents a 100 pounds, minimum weight 30,000 pounds, on the 
following description of traffic from Woodbridge, N. J., to Bethesda, 
Md.: Cast stone blocks molded with four (or less) faces ready to set 
in a building. 


FINANCE APPLICATIONS 


MC F-1274. C. & D. Motor Delivery Co., Cincinnati, O., asks 
authority to purchase a part of the operating rights of Consolidated 
Express Lines, Inc. By a petition accompanying the application, the 
applicant asks authority to operate the properties proposed to be 
purchased for a temporary period not exceeding 180 days. 

MC F-1275. Pacific Freight Lines and Keystone Express System, 
both of Los Angeles, Calif., jointly ask authority to merge into Pacific 
Freight Lines. Keystone, according to the application, is a wholly- 
owned subsidiary of Pacific Freight Lines. 

MC F-1276. Charles Burnett Trucking Co., Inc., Newark, N. J., 


asks authority to purchase a portion of the operating rights of Flavio 
Vannozzi. 


TRAFFIC WORLD 


Finance No. 12947. Cranberry Corporation, an investment cor. 
poration, asks authority to acquire control through ownership of the 
entire capital stocks of the East Tennessee & Western North Carolina 
Railroad Co. and the Linville River Railway Co., located in Tennessee 
and North Carolina. 

MC F-1273. Washington Motor Coach Co., Inc., Seattle, Wash., 
asks authority to issue $50,000 of notes, payable in not less than 48 
or more than 60 equal monthly installments with interest not to exceed 
4% per cent per annum, for the purpose of purchasing 7 new coaches 
costing approximately $7,765.53 each. 

MC F-1271. Herrin Motor Lines, Inc., Shreveport, La., asks av- 
thority to purchase the certificate and rights of Nimble Lines, Inc., 
between points in Arkansas and Louisiana. 

MC F-1272. Stanley Truck Service, Inc., Crossville, Ill., asks au- 
thority to acauire the physical properties and operating rights of 
Shelly R. Stanley, dba Stanley Truck Service (BMC 13773 and 84512): 
Frank Stanley, dba Stanley Truck Line (BMC 66945); and Maurice 
Stanley and Cecil R. Cherry, dba Shippers Forwarding (BMC 524388), 

MC F-1267. Western Michigan Transportation Co., Grand Rapids, 
Mich., asks authority to purchase the operations of Nelson Truck 
Lines, Inc., Cadillac, Mich. 

MC F-1268. Consolidated Copperstate Lines, Los Angeles, Calif., 
asks authority to acquire control of Cal-Izona Transportation Co., 
Inc., through ownership of stock and to merge its properties, and 
to operate the rights and properties of the latter company tempo- 
rarily pending disposition of the application. 

MC F-1270. Brown Coach Co., Joplin, Mo., asks authority to 
purchase a part of the certificate (BMC 29957) of Tri-State Transit 
Co. of Louisiana, Inc. 

Finance No. 12944. Missouri Pacific, by its trustee, asks authority 
to extend its operations under trackage rights over tracks of the Chi- 
cago Wilmington & Franklin Coal Co. and Chicago & Eastern Illinois 
Railway Co. in Franklin county, Ill., approximately 5 miles. The 
purpose of the extension is to enable applicant to service Mine No. 
18 of the Peabody Coal Co., as well as to serve a great many in- 
dustries and retail coal dealers located on applicant’s lines in the 
St. Louis district. 

Finance No. 12955. The Western Maryland asks authority to as- 
sume obligation and liability of $1,890,000 of equipment trust certif- 
icates, which will be issued to finance 79.92 per cent of the cost of 
12 new steam locomotives. The certificates will bear interest at 2 
per cent and will mature in 10 equal annual installments of $189,000, 
beginning July 15, 1941, and ending July 15, 1950. Subject to approval 
of the Commission, the certificates have been sold to a group of in- 
vestment bankers at a price of 98.775. 

Finance No. 12954. J. G. Bourus, receiver of the Carlton & Coast 
Railroad Co., asks authority to abandon its line of railroad in Yam- 
hill county, Ore., a distance of 20.4 miles. 

Finance No. 12956. The New York, Chicago & St. Louis asks au- 
thority to issue $10,859,750 of 6 per cent debentures, due June 1, 1950, 
to provide funds to refund its $12,678,750 of 6 per cent notes, which 
mature October 1, 1941. 

Finance No. 7308. Supplemental. The Pennsylvania, lessee of the 
Pennsylvania Tunnel & Terminal Railroad, and the Long Island Rail- 
road Co., ask for a certificate authorizing the latter to operate under 
trackage rights over that portion of the Pennsylvania Tunnel & Ter- 
minal Railroad from near Harold Avenue, in Sunnyside Yard, Borough 
of Queens, Long Island, to the Pennsylvania station, Borough of Man- 
hattan, New York City, including the use of the yard and station, 
and for an order requiring the use of the tracks and terminal facili- 
ties by the Long Island on terms and for compensation agreed upon 
by the Pennsylvania and the Long Island in a new agreement. 

Finance No. 12908. Amended. The Gulf, Mobile & Northern asks 
authority to amend its application, which asked for permission to 
construct approximately 10,000 feet of track in Mobile, Ala., from a 
point on its main line to the U. S. Army Southeast Air Depot. The 
amendment pointed out that since filing of the original application 
the G. M. & N. had entered into a contract with the Louisville & 
Nashville, which provided for the use by the G. M. & N. of ap- 
proximately 150 feet of the L. & N. track and for the joint use by 
the G. M. & N. and the L. & N. of approximately 1,400 feet of track 
leading to the Southeast Air Depot property. Accordingly, the G. M. 
& N. asked permission to amend its original application to reflect the 
change in the plan brought about by the execution of the contract 
with the L. & N. 


SIGNAL SYSTEMS 

The Louisville & Nashville has filed an application with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the 
interstate commerce act. Any interested party desiring hear- 
ing should advise the Commission in writing within 15 days 
from June 22. 

The Georgia Southern & Florida; Chicago, Milwaukee, St. 
Paul & Pacific; Houston Belt & Terminal; Chicago & North 
Western; Missouri Pacific; Chicago, Rock Island & Pacific, and 
Pennsylvania have filed applications with the Commission for 
approval of proposed modification of signal systems or devices 
under paragraph (b) section 26 of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from June 27. 

The Chicago, Rock Island & Pacific has filed an application 
with the Commission for approval of proposed modification of 
rules, standards and instructions prescribed by order of April 
13, 1939, under paragraph (c) section 26 of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from June 27. 
(Announced June 27.) 
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June 29, 1940 


Ceal in Trainloads to St. Louis 


Without indicating what consideration moved it, the Com- 
mission, by division 2, voted June 22 not to suspend the St. 
Louis-San Francisco tariff establishing a rate of $2 a ton on 
coal in trainloads from the so-called semi-anthracite mines in 
the Arkansas-Oklahoma group to St. Louis (see Traffic World, 
May 25, p. 1324). : 

The proposed rate was defended by the carrier on the 
ground of the need for such coal in St. Louis for the abatement 
of the smoke nuisance in that city. The rate is applicable on 
such coal in trainloads of not less than 2,000 tons, usually re- 
ferred to as a 40-car train. The proposing railroad further 
defended the rate as being compensatory. 2 

Refusal of division 2 to suspend the rate was surprising to 
members of the Commission’s staff, who had participated in 
the proceedings which resulted in the Commission finding justi- 
fied the trainload rate on blackstrap molasses, proposed by the 
Illinois Central, the Missouri Pacific and their connections from 
New Orleans, La., to Peoria and Pekin, Ill. The center of that 
justification was that blackstrap needed to be hauled in train- 
loads, so as to meet the competition of blackstrap moving in 
barges on the Mississippi River and Illinois waterways. 

Commissioners Aitchison and Splawn voted not to suspend 
the Frisco tariff, while Commissioner Alldredge voted to sus- 
pend. The Commission seldom, if ever, says anything about 
a refusal to suspend a protested rate. It followed that custom 
in the case of the rate on smokeless coal from the Arkansas- 
Oklahoma group to St. Louis. 

Refusal of the Commission to suspend the rate, however, 
does not imply approval thereof. It is subject to complaint as 
a rate established voluntarily by the carrier. In view of the 
opposition to its establishment by coal mine operators in the 
eastern fields and in Illinois and Kentucky, the thought among 
Commission men, when the refusal to suspend was made pub- 
lic, was that such a complaint would be filed possibly by the 
eastern railroads and certainly by coal operators in the Appa- 
lachian fields and mine operators in Kentucky, Illinois, Indiana, 
and Missouri, and probably parts of Arkansas, other than the 
semi-anthracite district. United Mine Workers in Illinois also 
opposed the establishment of the rate, so that if a formal com- 
plaint is filed as expected the mine workers may be expected, 
it is thought, to intervene in behalf of the complainants, if 
not themselves becoming complainants. 


Rail-Water-Rail Rates 


Refusal of rail carriers to join water carriers in the pub- 
lication of through rail-water-rail class and commodity rates 
from points in trunk line and New England territories to 
points in western trunk line territory, including points in 
Colorado, Utah and Wyoming, has led to the filing of a formal 
complaint with the Commission, in No. 28504, Baltimore Steam 
Packet Co. et al. vs. Alabama Great Southern et al. By rea- 
son of the allegation, complainants say they have been deprived 
of traffic to which they are justly entitled. 

The complaint points out that a considerable portion of 
the traffic moves over the lines of the railroads to the ports 
of Boston, Providence, New York, Philadelphia and Baltimore, 
thence via water lines to the Hampton Roads ports, Richmond 
and West Point, Va., and Savannah, Ga., and thence by rail 
beyond. The rates respecting this traffic, it says, are now pub- 
lished under the so-called “non-concurrence” or “proportional 
base” plan. Under this plan the water carriers do not reach the 
inland origins in the trunk-line and New England territories 
but they publish class and commodity rates in their tariffs 
from the origins; ‘‘generally speaking, the rail lines receive 
their locals from said origins to the ports.” The present rail- 
water-rail rates under the plan are related to the all-rail 
rates from and to the same points and are less than the all-rail 
rates from and to the same points. The Commission, the com- 
plaint points out, has advised the water line complainants that 
the plan of publication must be discontinued, effective with the 
expiration of the special permissions under which the tariffs 
are now published (the expiration being in August). The com- 
plainants say they have endeavored for many years to induce 
the rail carriers to join them in the publication of through 
rail-water-rail rates, but with a few exceptions, they stead- 
fastly had refused. 

Upon the expiration of the special permissions, the rates, 
except in a few instances where joint through rail-water-rail 
rates are now in effect from New England via certain routes, 
the complainants say, will be combination rates, constructed 
by the use of the full local rates of the railroads from the 
points of origin to the ports of Boston, Providence, New York, 
Philadelphia or Baltimore, plus the rail-water rates from those 
ports to points in the destination territories. Those rates, they 
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said, were substantially higher than the all-rail rates from and 
to the same points and were unreasonable, in violation of sec- 
tion 1 (4) of the interstate commerce act. Moreover, they add, 
the refusal of the railroads to join them in establishing and 
maintaining joint through one-figure rail-water-rail rates is 
an inconvenience to the shippers, makes it difficult for the 
shippers to determine the rates applicable via rail-water-rail 
routes and constitutes an obstacle to the use of the routes, in 
violation of section 1 (4). 

The complaint further points out that the joint through all- 
rail rates of the railroads are governed by the western classi- 
fication, whereas the local all-rail rates to the ports before 
mentioned are governed by the official classification. The 
water-rail rates are governed by the western classification. In 
these circumstances, complainants say, it is impossible to main- 
tain any fixed relationship between the rail-water-rail rates 
and the all-rail rates “as has existed for many years, unless 
the complicated ‘non-concurrence’ or ‘proportional base’ plan 
of publication is continued or unless joint through rail-water- 
rail rates governed by the western classification are prescribed 
by the Commission.” They alleged that the refusal of the 
railroads to join with them in establishing and maintaining joint 
through rail-water-rail rates was contrary to the policy of Con- 
gress enunciated in section 500 of the transportation act. 


Seatrain Rates and Routes 


All railroads interested in Seatrain rates and routes, other 
than those known as Seatrain’s friendly connections, all break- 
bulk steamship lines and all Atlantic ports deeming themselves 
dependent on the services of break bulk-lines, in arguments 
in so-called Seatrain cases before the entire Commission, June 
20, asked the regulating body to order such joint rates as might 
be required to be put on a basis of differentials higher for 
Seatrain routes than for break-bulk routes. In effect they 
asked the Commission to exercise its minimum rate power to 
require such joint rates over through routes embracing the 
Seatrain, on the theory that an equality of rates embracing 
break-bulk carriers would sweep the break-bulk lines from 
the seas and deprive the ports not served by Seatrain but by 
break-bulk lines of transportation facilities. 

The arguments were made in No. 25727, Seatrain Lines, 
Inc., vs. Akron, Canton & Youngstown et al., No. 27445, Ag- 
wilines, Inc., et al. vs. Seatrain Lines, Inc., et al., I. and S. 
No. 4542, class rates via Seatrain Lines, and fourth section 
applications Nos. 17496 and 17500. A proposed report was 
made in that coterie of cases by Examiners E. J. Hoy and 
M. J. Walsh (see Traffic World, May 11, p. 1154). The ex- 
aminers recommended that the Commission adhere to its 
prior determination that joint rates embracing Seatrain should 
be made about 10 per cent higher than like rates between the 
railroads and break-bulk ship lines between the Atlantic coast, 
on the one hand, and the south and the southwest, on the 
other. In form their recommendation, if adopted, it was as- 
sumed by those who argued for the use of the minimum rate 
power, would provide only for maximum rates with liberty 
to Seatrain and those participating with it in joint rates to 
go below the level of 10 per cent higher than the rates via 
the routes embracing the break-bulk ship lines. 

Joseph B. Eshelman, speaking for the eastern railroads, 
which have resisted Seatrain’s efforts to obtain through route 
and joint rate arrangements, treated the proposed report as 
recommending the making of rates that would be at least 
tolerable to the eastern lines without, however, a recom- 
mendation that the Commission require the establishment and 
maintenance of the differential adjustment. He pointed out 
that the examiners, in effect, recommended what the eastern 
lines desired but then proposed that the carriers begin all 
over again after having canceled the schedules under suspen- 
sion and without fourth section relief. 

Seatrain lines and its friendly connections, chiefly the 
Texas & Pacific and the Missouri Pacific, opposed the recom- 
mendations of the examiners. In the prior report the Com- 
mission’s decision was read by the eastern railroads as author- 
izing a differential of 17 cents, first class for routes embracing 
Seatrain in comparison with rates over routes embracing the 
break-bulk lines. They proposed such an adjustment. Parker 
McCollester contended it was not for this Commission to pre- 
scribe rates for the protection or preservation of t:ansporta- 
tion agencies competing for traffic. He said Seatrain admitted 
that its service was more economical and therefore better as 
to some sorts of traffic. He observed that notwithstanding 
the purported fear that Seatrain, with an equality of rates, 
would drive break-bulk lines off the seas, two additional 
break-bulk lines had entered the service since the beginning 
of the controversy about the character of joint rates which 
the hostile railroads should be required to establish in con- 
nection with the Seatrain ships. 
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Time was allotted for discussion of the case, in addition 
to those mentioned, to Toll R. Ware for the Missouri Pacific 
Lines; Robert Thompson, Texas & Pacific; W. C. Burger, Louis- 
ville & Nashville and others; Robert E. Quirk for the com- 

lainant in No. 27445, the complaint by Agwilines and other 
Geonk-butk lines asking for a differential arrangement in con- 
nection with Seatrain when joint rates might be prescribed; 
George H. Muckley, for the complainants in that case who 
surrendered his time to Mr. Quirk; R. A. Kearney, Jr., Pan- 
Atlantic Steamship Corporation; E. H. Thornton, New Orleans 
Joint Traffic Bureau; and C. R. Seal, Baltimore Association of 
Commerce, who used the time which had been assigned to 
Walter McCoubrey, of the Boston Port Authority, Baltimore 
and Boston being ports which feared loss of service through 
disappearance of break-bulk lines in the event Seatrain was 


= put on a differential basis higher than the break-bulk 
ines. 


Cost computations figured largely in Mr. McCollester’s dis- 
cussion. They had been made prominent in the proceedings 
after the examiners made their proposed report because Sea- 
train had made objections to the use the examiners apparently 
had made of a restatement of its cost figures made by the section 
of cost of the Commission’s Bureau of Statistics. Seatrain made 
the point that the memorandum of the section had not been 
put into the record so that those who made the restatement 
might be subjected to cross examination. To save Seatrain’s 
rights on that point Mr. McCollester had filed a formal mo- 
tion in respect thereto whereby the complainant would have 
access to the papers the cost section had furnished the exam- 
iners in the so-called restatement of accounts if the examiners 
were to give consideration to them. Questions from the bench 
on that point indicated that the commissioners deemed the 
help given by the Bureau of Statistics as no more than the 
help it might require members of its staff to give to it or 
examiners working on a case for it. 


As summed up by Mr. McCollester the main questions 
for determination were whether southern railroads might law- 
fully refuse to make joint rates with Seatrain on an equality 
with the joint rates they maintained with the break-bulk 
steamer lines; and whether the Commission might require 
higher rates via Seatrain routes than those applicable over 
break-bulk routes. The question of absorption of charges be- 
tween Belle Chasse and New Orleans, La., by connecting rail- 
roads came into the picture, Seatrain maintaining that the 
railroads were under obligation to absorb the cost for getting 
traffic from the end of its route even as they absorbed that 
cost in connection with break-bulk lines traffic. 


_ It was contended, in behalf of Seatrain that the Commis- 
sion would defeat advance in the art of navigation if it forced 


a differential for the better and more economical service via 
Seatrain boats. 


In behalf of the Missouri Pacific and the New Orleans & 
Lower Coast, the latter the short line that hauls traffic between 
Belle Chasse and New Orleans for Seatrain, Mr. Ware argued 
that it cost those railroads less to interchange traffic with Sea- 
train than with the break-bulk lines. He said those lines per- 
formed no more service for Seatrain than for others and could 
not justify higher charges. His contention was that the Lower 
Coast performed a switching service between Belle Chasse and 
New Orleans in handling Seatrain traffic. He said his clients 
wanted the Commission to adopt the report of the examiners 
so far as that phase of the case was concerned. To call the 
service of the Lower Coast a line-haul service would be to 


make the service more costly than when it was performed on 
switch tickets, he said. 


In behalf of the Texas & Pacific Mr. Thompson said the 
evidence did not warrant higher rates via Seatrain than by 
the break-bulk lines and that Seatrain would be satisfied with 
the divisions accorded the competing water lines. 


Mr. Burger devoted himself entirely to the cost of inter- 
change between the Louisville & Nashville and the other rail- 
roads not having shipside rates to New Orleans and which, 
therefore, had to bear the cost of getting traffic from their rail- 
heads to the water front. He said the prior decision of the 
Commission in this case was in error. He said that in regard 
to Seatrain stopping its service at Belle Chasse and it had 
an objective and that it should be required to pay for the cost 
of getting its traffic to New Orleans to obtain its objective. 
He pointed out wherein, as he saw it, the railroads not hav- 
ing shipside rates, were not treated with equality in the han- 
dling of Seatrain traffic. 


Seatrain’s cost, said Mr. Quirk, was not lower than that 
of the break-bulk lines. That it was claimed to be he admitted 
but insisted that that fact had not been proved. He asked why 
the Commission should force the railroads to make lower rates 
in connection with Seatrain than over the all-rail routes, his 
question being in connection with the claim that the Seatrain 
service was a superior to break-bulk and that by making the 
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rates via Seatrain higher than via break-bulk lines the Commis- 
sion would stop progress in the art of navigation. 

Admitting that Seatrain made money Mr. Quirk said that 
the money was probably made in connection with its foreign 
trade to and from Cuba. He said the foreign trade rates of 
Seatrain were higher than the coastwise. In answer to a ques- 
tion by Chairman Eastman as to whether he maintained that 
Seatrain’s costs were higher than break-bulk costs Mr. Quirk 
said that probably some of them were. 

There was no reason, said Mr. Quirk why the Commission 
should not exercise its power to establish Seatrain rates on a 
differential basis. Break-bulk lines, he contended, could not 
live on port-to-port business in which the Seatrain engaged 
to only a limited extent, so that if the contention that Seatrain 
would drive the break-bulk lines out of all but the port busi- 
ness was sound, equality of rates would mean the death of 
break-bulk lines. Mr. Quirk contended that Mr. McCollester’s 
motion with respect to the use of cost section computations 
used by the examiners was not necessary. Seatrain, he said, 
could save its rights by exceptions to the report of the ex- 
aminers. 

Equal rates, Mr. Kearney said, would sweep the break-bulk 
lines from the seas. Pan Atlantic, he said, could not survive if 
it lost its New Orleans business. He said that if the Commis- 
sion drove Pan Atlantic out of the Boston trade the Morgan line 
would also have to go out. Three break-bulk lines, he said, 
operated between New Orleans and north Atlantic ports. Two, 
he said, were railroad-backed and therefore might have more 
resources than his line but so far as the Pan Atlantic was 
concerned, equality of rates would put it out, although he felt 
he had a right to live. Pan Atlantic, he said, had no railroad 
back of it. 

In behalf of New Orleans Mr. Thornton said he was sup- 
porting the break-bulk lines in favor of an adjustment of joint 
rates on a differential basis. He asked the Commission to pre- 
scribe rates on that basis. He said it had the power and should 
exercise it. The Commission, he said, was wrong when it held 
that competition on the route by water would not be reduced 
when it authorized Seatrain to operate notwithstanding the 
interest of railroads in its stock. He said he agreed with the 
examiners as to the character of the service by the Lower 
Coast railroad between Belle Chasse and New Orleans. 

“Ike Thornton has practically ruined my speech,” said Mr. 
Seal, speaking for Baltimore and Boston and referring to Mr. 
Thornton by his nick name. The ruin came from the fact 
that Mr. Thornton had said what he had intended toa say, Balti- 
more, he pointed out, was served only by break-bulk lines. In 
fact he said that that was true as to all north Atlantic ports 
except New York. The record, he said, showed the break-bulk 
lines as in need of lower rates than Seatrain, and, he said, the 
Commission had the power to prescribe such a basis. He said 
Seatrain preyed on both break-bulk steamship lines and on 
the railroads. 


D. & H. Iron and Steel 


Wider fourth section relief on iron and steel articles than 
that recommended by Examiner Way in his proposed report in 
respect of fourth section application No. 13647, iron and steel 
rates—Delaware and Hudson railroad, embracing also Iron and 
Steel Articles in Central and Truck Line Territories, 209 I. C. C. 
699, and fourth section application No. 17704, on further hear- 
ing, was advocated by D. P. Loomis for the Delaware and Hud- 
son and E. S. Miller for the Boston and Maine, in arguments 
before the entire Commission June 24. The examiner pro- 
posed a 75 per cent rate limitation, for movements over the 
indirect routes, embracing the two carriers mentioned. Argu- 
ments were for a rate limitation of only 60 per cent. The 60 
per cent limitation was presented as an alternative in the 
applications for relief and rejected by the examiner. The limita- 
tion recommended by the examiner would have allowed the 
circuitous routes to participate in the traffic to points on rates 
not less than 75 per cent of the rates over the direct routes 
(see Traffic World, Jan. 13, p. 79). ‘ 

According to the examiner’s view the object of the applica- 
tions was to enable the long lines to divert traffic from the 
more direct routes. That, in his view, would not be in the 
public interest, his thought being that the loss to the railroads 
as a whole would be greater than the gain to the applicants. 

The attorneys argued that all the indirect lines desired was 
to regain some of the traffic taken from them when the earlier 
relief was narrowed. They argued that it was a mere assump- 
tion on the part of the examiner that the cost of transportation 
over the indirect routes would be greater than over the direct 
routes some of which were through the congested gateways in 
the metropolitan area. The financial condition of the two rail- 
roads interested, it was contended, was such that they needed 
the money, estimated at something more than $1,000,000, they 
would receive as revenue from regained traffic. 
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Rates on Perishables 


The Bureau of Agricultural Economics of the Department 
of Agriculture has issued a series of indices of railroad freight 
rates on perishable farm products, covering the last 25 years, 
prepared by C. C. Matlock of the bureau, in its June issue of 
“The Agricultural Situation.” 

The figures show that rates on fresh fruits and potatoes 
average lower now than in the decade of the 1920’s, but con- 
tinue relatively high as compared with the prices received by 
the producers of these products, according to the bureau. Rates 
on truck crops other than potatoes are said to be the highest 
since 1920. The indices represent the changes in rates as com- 
posite averages for the United States and for specified areas. 
Mr. Matlock concludes from the figures that the trend has been 
a an increase in the relative costs of transportation to 
market. 

“The national averages of published rates on perishables 
in 1938, when an increase of 5 per cent on agricultural products 
was authorized by the Interstate Commerce Commission, were 
17 to 51 per cent higher than in 1913,” said the bureau. “Aver- 
ages for fruits and potatoes were lower than in 1924-29, but 
even on this basis were higher in relation to prices received by 
the producers of these products. Rates on truck crops other 
than potatoes were higher, actually and relatively, as compared 
with 1924-29. 

“Tt is stated that not all of the increases in rates authorized in 
1938 have been maintained, nevertheless the railroads have con- 
tinued to lose traffic to other forms of transportation. Charts of 
the Interstate Commerce Commission are cited to the effect that 
rail tonnage of perishables has declined by about 25 per cent dur- 
ing the last 10 years. This decline occurred, moreover, during a 
period of sharply increased production of some products. 

“Much of the lost business has gone to motor trucks, and 
part of it to water carriers. Matlock says that prior to 1930, 
the movement of Florida citrus by water to eastern port cities 
was negligible. During the season 1936-37 approximately 65 
per cent of the citrus shipments to Boston, New York, Phila- 
delphia, and Baltimore, moved by water. 


“The importance of the loss of perishables tonnage by the 
railroads in recent years is shown by the fact that perishable 
shipments comprised about 12 per cent of the 95,000,000 tons of 
agricultural carload shipments originated in 1938, and provided 
more than 40 per cent of the $527,000,000 of railroad freight 
revenue derived therefrom. The average haul for perishable 
traffic is more than 1,400 miles, whereas the average for all 
rail traffic was only 356 miles in 1938, and less than this in 
previous years.” 


North Pacific Oil Fight 


An appendix to the fight about rates on petroleum in the 
Pacific northwest, I. and S. No. 4614, petroleum between Wash- 
ington, Oregon, Idaho and Montana (see Traffic World, Octo- 
ber 7, 1939, p. 734) has been created by the suspension, by 
division 2, of Agent Bohon supplements in I. and S. No. 4801, 
petroleum to Washington, Oregon and Idaho. In the last men- 
tioned proceeding the Commission by the division mentioned, 
suspended, from June 25 for seven months rates as published in 
supplements Nos. 30 and 31 to Agent Bohon’s I. C. C. 535. In 
announcing the suspension the Commission said: 


The suspended schedules propose to reduce the rates on petroleum 
and petroleum products, in tank cars, from Portland, Ore., Seattle and 
Tacoma, Wash., and related tidewater points to destinations in north- 
western Oregon, eastern Washington and northern Idaho, in purported 
conformity with the finding in I. & S. Docket No. 4614. The carriers 
have been advised that the Commission will give consideration to a 
sixth section application to publish on short notice rates on the con- 
structive basis of 944 cents to Umatilla or Attalia, plus approved inter- 
state truck rates beyond. 


The objection to the Bohon supplements is indicated in the 
quoted part of the Commission’s announcement. In the report 
in I. and S. No. 4614, 234 I. C. C. 609, the Commission forgot 
to use the word “interstate” when it spoke about approved 
truck rates. In its notice that it would consider a sixth section 
application by the railroads to publish rates on short notice, 
the Commission was careful to indicate that it wanted the rates 
it said the carriers might publish constructed by the use of 
approved interstate truck rates as factors. 

In the Bohon supplements, suspended in I. and S. No. 4801, 
the railroads apparently used approved Washington intrastate 
rates as factors instead of the approved interstate truck rates 
when the result of such use would be lower rates than would 
result from the use of approved interstate truck rates. The 
federal body has no official knowledge of the approve ® intra- 
state rates and no control over them except possibly in the 
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event there should be a thirteenth section proceeding concerning 
intrastate rail rates in which the state truck rates might in- 
cidentally be involved. 

Request for the suspension of the rail proposals was made 
by the Pacific Inland Tariff Bureau and common carriers of 
petroleum and its products in motor tanks. In asking for the 
suspension of the Bohon supplements the truck interests con- 
terided that the filing of the suspended rates was but the firing 
of another gun by the railroads in their fight to eliminate truck 
competition in the carrying of petroleum and its products in 
the Pacific northwest. They contended that the Commission 
was without jurisdiction to modify its order in the original 
report in I. and S. No. 4614, as it did in an order dated May 25, 
1940, because the validity of the Commission’s order had be®n 
questioned in the federal court in Oregon and notice of appeal 
had been given by the railroads, who had asked unsuccessfully 
for an injunction, to the Supreme Court of the United States. 

Teamster unions, The Dallas Traffic Association, Inland 
Refineries, Inc., the Property Owners Association of Washington 
and the Washington Department of Public Service also asked 
the Commission to suspend the Bohon supplements. 





Central Shippers’ Class Views 


Shippers from the five states in Central Territory and the 
bordering areas in Pennsylvania, New York, Missouri and Iowa, 
met at Chicago June 26 to discuss the position they intended 
to take in the Commission’s class rate investigation, under 
Dockets 28300, 28310 and MC C-150. Before the day was over 
they had formed a permanent organization under the name of 
the Central Territory Rate Conference, and had appointed a 
committee instructed to petition the Commission for the with- 
drawal of the investigation proposals. 

Action proposing the withdrawal came on a motion by 
K. A. Moore, Automobile Manufacturers’ Association, Detroit, 
Mich., who read a prepared paper in which the opinion was 
expressed that the present national emergency was “no time 
to hang a millstone on the neck of industry” in the shape of a 
rate investigation that promised to call for time, effort and 
expense on the part of the transportation men of industry, 
whose efforts at the present would better be spent in more 
important duties connected with national defense. 


Mr. Moore’s motion provided for the reproduction of that 
statement and the forwarding of it to shipper groups in other 
territories with the request that they join with the Central 
Territory group in asking the Commission for the withdrawal. 
His proposal was modified by substitution and amendment be- 
fore adoption. The net result was that a committee was ap- 
pointed instructed to solicit the cooperation of the other 
groups in preparing and filing with the Commission a petition 
for withdrawal, and to file such a petition on behalf of the 
Central group by itself should such cooperation be not forth- 
coming. In addition, the committee was instructed, should the 
Commission deny the petition, to move for exclusion from the 
investigation of all rates other than less-carload merchandise 
class rates. 


Mr. Moore was appointed chairman of the committee, and 
J. E. Bryan, traffic director, Wisconsin Paper and Pulp Man- 
ufacturers’ Traffic Association, Chicago; Carl Giessow, director 
of traffic, St. Louis Chamber of Commerce; Fred M. Renshaw, 
traffic commissioner, Buffalo Chamber of Commerce, and An- 
drew H. Brown, traffic commissioner, Cleveland Chamber of 
Commerce, were appointed members. 


' In discussions about the class rate investigation, the meet- 
ing followed the questionnaire sent out by the Commission 
on January 9 of this year. The views on a number of these 
subjects were stated in motions from the floor adopted by 
the meeting. One of these declared it to be the sense of the 
meeting that, in fixing rates in the proceedings, the Commis- 
sion should set the maximums only, and should make no at- 
tempt to set minimums or specific rates. Another said that, 
in making interterritorial class rates, the level should be ar- 
rived at by a “blending” of the rates in both territories, and 
that interterritorial rates should be made the same in both 
directions. A third provided for the filing with the Commis- 
sion of an answer to the petitions of the Association of Ameri- 
can Railroads and the American Trucking Association, in which 
a broadening to include truck rates was sought, opposing that 
proposal. 


The discussion indicated that the meeting favored a uniform 
rail classification in all territories, but separate classifications 
reflecting the transportation characteristics of water and truck 
carriers. Murray N. Billings, traffic manager, United States 
Steel Corporation Subsidiaries, Chicago, opposed that view, 
asserting that widespread revision of the classification and 
class rates on the basis of percentage columns instead of the 
existing limited number of class ratings, would imperil the 
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entire existing commodity rate structure. The majority, how- 
ever, appeared to favor the establishment of the percentage 
column system. 

J. P. Haynes, secretary of the transportation committee, 
Chicago Association of Commerce, warned against general rate 
investigations. '‘lhey were inspired in Congress, usually, he 
said, and therefore had some tinge of political rate making. 
In every instance, he said, they were begun with a hope of 
rationalizing some particular rate structure, but the result 
always was a raise in rates. 

There seemed to be general agreement that, in fixing 
classification ratings, the factor of weight density should be 
accorded more importance than at present. 

* Mr. Bryan made a plea for the elimination of excess com- 
modity descriptions from the classification, especially those 
he said were merely trade names. He also urged the preser- 
vation of differentiation in packing requirements as between 
rail and truck shipments. Other views on the latter suggestion 
were expressed. It was pointed out that, where shippers 
bought boxes not sanctioned by the rail classification for use 
in shipping by truck, they not infrequently assumed that those 
boxes could also be used on rail shipments, and found them- 
selves faced with penalties. It would be simpler and safer, it 
was urged, to make all packing requirements uniform. 

Discussion developed the view that the shippers did not 
look kindly on the proposal to assess minimum weights on the 
cubic capacities of cars rather than on the car length, as at 
present. It was shown that the cubic capacity of a 41-foot 
car might vary from 23,000 to 39,000 cubic feet. The shipper 
was more interested in floor space, it was said. 

While there seemed to be a preponderance of views in 
favor of the maintenance of less-carload and less-truckload 
quantity differentials, the opinion was expressed that that dif- 
ferential should be reflected in rates rather than in ratings. 
The view also was that pick-up and delivery charges should 
not be stated separately from the line-haul rate, but should 
be included in that rate. 

The meeting voted to have the chairman appoint a steer- 
ing committee, consisting of three members each from the five 
states in C. F. A. territory; three representing the Pittsburgh- 
Buffalo group; and three each from Iowa and Missouri, to 
summarize the views of those present and to take whatever 
action it deemed necessary to place those views before the 
Commission and other shipper groups. 

H. A. Hollopeter, traffic director, Indiana State Chamber 
of Commerce, presided as temporary chairman. The meeting 
elected A. H. Schwietert, traffic director, Chicago Association 
of Commerce, as permanent chairman, Mr. Brown as vice- 
president, and Allen Dean, manager of the transportation 
bureau of the Detroit Board of Commerce, secretary. 


Cc. F. A. Rate Investigation 


The Central States Motor Freight Bureau, Inc., has asked 
the Commission to institute an investigation on its own motion 
into the minimum charges. Rules, regulations, and practices 
applying on local and joint less truckload, less carload, and less 
than volume shipments of freight moving via motor and rail 
carriers within Central Territory. The bureau contended that 
the present published minimum charges of both the motor and 
rail carriers did not return sufficient revenue to cover the cost 
of service. The bureau also said that “tremendous damage” 
had been done to both types of transportation by “‘ill advised 
non-compensatory schedules” placed in effect by rail carriers, 
and pointed out that the motor rates could be raised without 
risking a loss of traffic to railroads. 





CLASS RATE INVESTIGATION 
_ The Commission, by division 2, in No. 28300, class rate 
investigation, 1939, and No. 28310, consolidated freight classi- 
fication, has postponed from July 1 to August 1 the time in 
which respondent railroads are to compile or furnish informa- 
tion required in a questionnaire. 





CENTRAL STATES MOTOR RATES 


The Commission, division 5, has reopened Ex Parte No. 
MC 21, central territory motor carrier rates, for further hear- 
ing on the matters presented in eighteen petitions filed in the 
proceeding. A hearing on the matters was set for July 5 before 
Examiner W. T. Cantrell at the Hote] Sherman in Chicago. 

The matters to be considered include the proposals of the 
Central States Motor Freight Bureau, Inc., as contained in its 
14th, 15th, 16th, 18th, 21st, 26th, 27th, 29th, 35th, 39th, 40th, 
4ist, 43rd and 45th petition in the proceedings. Also to 
be considered are the matters presented in the petitions of 
Henry J. Meyn, for and on behalf of E. R. Piatt, doing business 
as Bethesda Transfer, Bethesda, O., and Sheridan L. Moyers 
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and Henry J. Meyn, a partnership doing business as Wheeling 
Steubenville Transfer Co., Wheeling, W. Va., et al.; of Louis 
W. Kamper and William L. Kamper, doing business as Kamper 
Parcel Delivery, St. Louis, Mo., and of John Charles Bird, 
doing business as Bird Trucking Co., Green Lake, Wis. 


Chicago Lake Cargo Coal Protest 


Illinois, Indiana and western Kentucky coal operators held 
a meeting at Chicago June 28, preliminary to a joint conference 
with railroads serving their mines and Chicago, to determine 
what action they will take with reference to the Commission’s 
decision in I. and S. 4584 in which a suspended rate of $1.55 
on lake cargo coal was from southern Illinois canceled. 

The operators take the position that the findings of fact 
in the Commission’s report were accurate but that the conciu- 
sion—that the suspended rate was unreasonable to the extent 
that it was lower than $1.65—was erroneous. No decision has 
as yet been made as to whether the operators will file a peti- 
tion for reconsideration with the Commission, or whether they 
will seek an injunction in federal court restraining the Com- 
mission from preventing the suspended rate from going into 
effect. The chances were considered best that they would first 
seek the reconsideration, failing which the prayer for in- 
junction would be filed in court. 

At the time the operators met, no definite date for the 
joint conference with the interested railroads had been set. 


Coal from Chicago 


Arguments were made June 25 before division 3 in No. 
28141, South Chicago Coal & Dock Co. vs. Chicago Short Line 
et al., No. 24579, Same vs. Belt Railway of Chicago, and No. 
27618, Same vs. Chicago Short Line. The question was as to 
the rates that should be established on ex-lake coal from the 
South Chicago docks in relation to the rates on coal moving all- 
rail from eastern mines to the same destination territory in 
northern Illinois and Iowa. 

Assignments of time were made to C. B. Cardy, for the com- 
plainants; C. S. Bather, Rockford Chamber of Commerce; O. C. 
Ebenhack, Central Fuel Co.; Lawrence Chaffee, defendants; 
C. W. Stadell, Illinois Coal Traffic Bureau, and Sixth and Ninth 
District Coal Traffic Bureau; A. J. Christenson, Northern Illinois 
Coal Traffic Bureau, and August G. Gutheim, Riess Coal Co., 
and others. The arguments were based on a proposed report 
which recommended that rates be made 85 per cent of the so- 
called Midland scale prescribed in Midland Electric Coal Cor- 
poration vs. Chicago and North Western, 232 I. C. C. 5. 


L. & A. Financing 


The Louisiana & Arkansas Railway Co. in Finance No. 
12946 has asked the Commission to approve a loan of $1,000,000 
to it from the Reconstruction Finance Corporation. 

The purpose of the loan is to repay a promissory note of 
$350,000, dated January 16, 1939, maturing January 16, 1942, 
bearing interest at the rate of 2% per cent, payable semi-an- 
nually, issued the First National Bank of Chicago, interest on 
which has been paid to January 16, 1940. The loan is also to 
provide funds, in part, for a program of improvements of the 
road’s line, which involves total expenditures of $761,456, in- 
cluding $96,253 for 275,000 man hours of labor. The road pro- 
poses to continue work on the program now under way. 

In accordance with preliminary negotiations between the 
road and the R. F. C., it is understood that the notes are to 


-bear interest at 2% per cent per annum; that payments of 10 


per cent of the principal amount will be made one year after 
their respective dates; that they will be redeemable on 30 days’ 
prior notice at 102 in the first year; 101% the second year; 
101% the third year; 101% the fourth year, and 101 the fifth 
year and that the notes are to be secured by pledge of collateral 
acceptable to the corporation in such amount that the indebted- 
ness shall not at any time exceed 80 per cent of the market 
value of the collateral as determined by the R. F. C. 

According to the application, the L. & A. will deposit with 
the R. F. C. as collateral for the loan bonds in the ratio of 125 
per cent to 100 per cent of the loan, L. & A. first mortgage 
5 per cent series A and C bonds of 1969; Kansas City Southern 
refunding and improvement 5 per cent 1950 bonds and Rock 
Island, Arkansas & Louisiana first mortgage 4% per cent bonds 
of 1934. 

In Finance No. 12945 the road asks authority to have au- 
thenticated and delivered by the trustee, $300,000 of its first 
mortgage 5 per cent series A bonds against additions and bet- 
terments to its properties in the period June 30, 1933, to De- 
cember 31, 1939, and for authority to pledge these bonds as 
collateral with the R. F. C. against the loan. 
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M. & St. L. Abandonment 


Abandonment by Lucian C. Sprague, receiver of the Min- 
neapolis & St. Louis Railroad Co., of that road’s line extending 
westerly from Conde to Alaska, S. D., approximately 102.8 miles, 
has been permitted by the Commission, division 4, in Finance 
No. 12436, Minneapolis & St. Louis Railroad Co. receiver aban- 
donment. The M. & St. L. has been in financial difficulties for 
many years and since 1923 its affairs have been under the super- 
vision of the courts. 

The road, according to the report, alleged that it had at- 
tempted to retain the line in operation for years in the face of 
declining passenger and freight revenues; that it had provided 
common carrier truck service for the purpose of curtailing un- 
necessary train service; and that operation of the line had 
resulted in substantial losses despite all efforts toward econom- 
ical operation. 

The Public Utilities Commission of South Dakota, the Rail- 
way Labor Executives Association, business interests of the 
communities served by the line, and farmers throughout the 
tributary territory opposed the abandonment, principally on 
the ground that grain elevators and certain other industries 
served by the line were entirely dependent on rail transporta- 
tion facilities ‘and would be ruined as a result of the proposed 
abandonment.” They said that most of the farmers were un- 
able to buy trucks and that there would not be sufficient num- 
ber of commercial trucks available for the movement of grain 
in the grain season. 

“The grain elevators on the branch are mostly owned by 
farmers’ co-operative associations,” says the report. “They 
range from 19,000 to 40,000 bushels in capacity and from 
$7,500 to $23,000 in value. Most of them are filled to capacity 
with wheat stored by the United States government as security 
for loans made to the farmers by the Commodity Credit Cor- 
poration. The testimony is that the wheat will be moved out 
when the loans expire or sooner if market conditions are 
favorable.” 

The Commission said the record indieated that truck trans- 
portation, although more costly than direct rail transportation, 
would meet the needs of all industries on the branch except the 
grain elevators. 

“Tt is apparent that successful operation of the grain eleva- 
tors is vitally dependent upon rail transportation facilities and 
that they would be of little or no value if the branch were 
abandoned,” said the Commission. “However unfortunate this 
situation may be, the owners of the grain elevators cannot rea- 
sonably demand continued rail transportation service under the 
losses shown herein. It is probable that there may be a mate- 
rial increase in agricultural production in future years, if favor- 
able weather conditions prevail in the territory tributary to the 
branch, but it would seem that the financial status of the Min- 
neapolis & St. Louis is not such that it can afford to risk 
further losses from continued operation of the branch on the 
strength of that probability.” ‘. 


Train Lot and Terminal Oil Rates 


Believing the Rock Island and other railroads will go 
through with plans for proposing train lot rates on petroleum 
and its products, chiefly gasoline, Kanotex Refining Co., 
Arkansas City, Kan., and others have asked the Commission 
further to extend, for at least thirty days beyond July 1, the 
tariffs suspended by it in I. and S. No. 4791, petroleum products 
between W. T. L. points (see Traffic World, June 8, p. 1432). 
In that proceeding the Commission, division 2, suspended Rock 
Island and Kipp tariffs making heavy cuts in rates from pipe 
line and water terminals into the interior to meet or forestall 
motor truck rates. 

The Kanotex and other refiners dependent on railroads for 
transportation asked the Commission to suspend the reductions 
from the pipe line and water terminals for only one month be- 
cause, as they said in their requests for suspension, they ex- 
pected the Rock Island and other important railroads to estab- 
lish rates on train lots, thereby enabling them, as they thought, 
to meet the reduced charges that would result from the reduc- 
tions from the pipe line and water terminals into the interior. 

But the reductions have not been put into tariff form for 
filing with the Commission. Inasmuch ag the one month. period 
of suspension for which they asked will expire with June 30 
and the train lot tariffs they expected are not in hand, Kanotex 
feels constrained to ask for a further peor! 

“Your petitioner is informed and verily believes,” says the 
Kanotex petition, “that Frank O. Lowden, James Gorman and 
Joseph B. Fleming, trustees for the Chicago, Rock Island 
and Pacific Railway Co., and other important rail carriers intend 
to and will publish tariffs to make effective reduced rates on 
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the shipment of refined petroleum products in multiple car 
lots from origins in the southwest to pipe line and water termi- 
nals located in Western Trunk Line territory. Your petitioner 
has been informed and verily believes that the great amount of 
details and negotiations involved in making effective such rates 
has delayed interested rail carriers, but that tariffs will be 
published to become effective not later than August 1, 1940. 
The tariffs which were suspended under this I. and S. docket, 
No. 4791, should be suspended to a date not earlier than 
August 1, so that such reduced rates within Western Trunk 
Line territory will not become effective before the effective date 
of anticipated tariffs on multiple car movements from the south- 
west to pipe line and water terminals; otherwise the tariffs 
suspended in this I. and S. docket will be unduly preferential 
in favor of shippers from the origin points named in such tariffs 
and will be unduly prejudicial to your petitioner and other 
shippers from origins in the southwest, particularly from 
eg Y Oklahoma, Texas and Arkansas, in violation of sec- 
tion 3.” 

Answering the petition of Kanotex and others for further 
extension of the suspension, the Standard Oil Co. (Indiana), 
which opposes extension, says it frankly believes that the repre- 
sentations of the protestants in I. and S. No. 4791 failed to pro- 
vide any meritorious reason for exercise of the Commission’s 
suspension powers. It said its reply to the requests for suspen- 
sion showed conclusively that the proposed rates would be 
incapable of creating preference in favor of the northern ship- 
pers and prejudice to the shippers from the southwest and, 
further that as distributing rates they would still be higher than 
the distributing rates used by the protestants in the movement 
of their traffic to Kansas and Nebraska. 

The Standard said the positiveness of Kanotex’s statement 
about the plan of the Rock Island to publish train lot rates 
compelled inquiry on its part as to whether the statement of 
= _—— petition was correct. It inquired of the Rock 

sland. 

“We were informed,” said the Standard, “that the matter 
was the subject of further study and that there was nothing 
definite as to when and in what amount trainload rates might 
be published. In view of these facts and an absence of further 
circumstances and conditions that would warrant a continuance 
of this suspension, we submit that the order should be permitted 
to expire July 1, 1940. . 

_ “In the event, however, that the Commission should deter- 
mine that justification appears for a further extension of this 
suspension period pending a probable publication of trainload 
rates, then we respectfully request that such trainload rates, 
if and when published, also be suspended so that the rights and 
interests of northern shippers will be preserved in equal degree 
in a comprehensive proceeding dealing with both sets of rates, 
and their relation one to the other be determined upon a com- 
mon record.” 

Among those backing the Kanotex request for an extension 
of the suspension period were the Rock Island Refinery Co., 
Danciger Oil and Refineries Co., Cosden Petroleum Corporation 
and Lion Oil Co. Among those opposing, in addition to Standard 
(Indiana), were Continental Oil Co., Phillips Petroleum Co., 
and Sinclair Refining Co. 


C. and N. W. Reorganization 


Stockholders and creditors of the Chicago and North 
Western voiced their opposition to the plan approved by the 
Commission for reorganizing that road at a four-day hearing 
before Judge John P. Barnes, in federal court at Chicago, be- 
ginning June 24 and ending June 27. (See Traffic World, Dec. 
23, 1939, p. 1431; April 13, p. 903.) 

At the outset, Luther M. Walter, attorney for the debtor 
road, moved that the court return the plan to the Commission 
to have a value set on the road. The court reserved its ruling 
on the motion. The court overruled a motion by the same 
attorney to have placed at the debtor’s disposal the services of 
the legal staff of the trustee of the road. 

Witnesses for the Inland Trust Company, trustee for the 
mortgage of the Milwaukee and State Line, the part of the 
system between Skokie, Ill., and St. Francis, Wis., presented 
testimony in support of objections to a valuation of their 
property on which new securities of the company would be 
based under the plan. The valuation, based largely on sever- 
ance studies seeking to show what the system would lose if 
the bridge line were lost to the system, did not deflect findin 
made by segregation studies, which would show the valuation tn 
terms of what the State Line contributed to the system, wit- 
nesses said. Similar testimony was advanced by witnesses for 
the Chemical Bank and Trust Company, trustee under the 
mortgage, of the St. Louis, Peoria and North Western, the part 
of the system between Benld, Ill., and Kickapoo Jct., Ill. 
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The court cut short attempts of counsel for the common 
stockholders to introduce testimony to the effect that, as both 
the North Western and Milwaukee Road under reorganization 
would be controlled by the same interests, the two roads should 
be reorganized by consolidation. 

Evidence presented by witnesses for the debtor attempted 
to show that the prospect of greater economies and of addi- 
tional business in states served by the North Western were 
contrary to findings in fact by the Commission which indicated 
that earnings for a future normal year would not exceed 
$14,625,000. For the major part of two days, farm experts and 
railroad officials testified that an increase in freight revenue 
might be expected to yield an annual $29,520,500, which the 
witnesses considered sufficient to provide net earnings for 
stockholders should the plan allow them an equity. Attorney 
Walter sought to show that the Commission had based the plan 
on conditions in abnormally bad years when drought had im- 
paired conditions in the states indicated. (See Traffic World, 
June 15, p. 1502.) 

In response to pleas by Mr. Walter that he have additional 
time in which to study the case and prepare to introduce further 
evidence, the court, recognizing that the attorney had had little 
time to study the plan since his recent appointment as counsel 
for the debtor, granted the debtor further hearing for July 22. 
Spokesmen for the common and preferred stockholders, stating 
that they had in general based their arguments on the position 
of the debtor, received permission to enter their final argument 
on the same date. 

At the beginning of argument June 26, counsel for the 
City Bank Farmers Trust Company, trustee under the first and 
refunding mortgages, declared that the plan unduly favored 
the Reconstruction Finance Company and, in so doing, granted 
their group only 40 percent of the amount of their present 
bond holdings. In this statement, which implied that the valua- 
tion of the equity by the plan at $499,974,309 contained some 
water, the counsel contended that unsecured creditors, par- 
ticularly the R. F. C., would receive new securities, including 
common and preferred stock, out of proportion to the aggregate 
value of their assets and in sufficient amount to devaluate the 
stock to be issued to the holders of the secured mortgages. In 
answer, the R. F. C. declared that it came with bad grace for 
these secured mortgage groups to deny the corporation its 
just dues considering that loans made by the corporation had 
guaranteed the value of the secured mortgages. Counsel for 
the government group declared it would rely on its brief and 
the facts in the case, and assured the other groups it had no 
desire to make a profit at the expense of such. groups. 

Counsel for the Bank of New York, representing the 
trustee of the Milwaukee, Sparta and Western, the part of the 
system between Milwaukee, Wis., and Sparta, Wis., joined the 
Peoria and State Line representatives in protesting against 
severance studies used to determine the amount of bonds and 
stock that they would receive under the proposed plan. Re- 
buttal testimony and argument to the objections of the bridge 
or supplemental lines and to the argument of the debtor were 
presented by spokesmen for the savings banks and insurance 
groups, who declared their support of the plan. 

Other arguments included those of the Railroad - Credit 
Corporation, the Central Hanover Bank and Trust Company 
of New York, representing secured creditors with a first lien 
on the Chicago, St. Paul, Minneapolis and Omaha, a subsidiary 
division of the North Western, and the trustee of the North 
Western. 


New Haven Reorganization 


John L. Hall, counsel for the New York, New Haven & 
Hartford, urged the Commission June 27 to expedite the reor- 
ganization proceedings of the road. He made this plea in the 
course of oral argument before the entire Commission in 
Finance No. 10992, New Haven reorganization and Finance 
No. 12131, Boston & Providence reorganization. The New 
Haven attorney insisted that the plan for reorganization of the 
road should not be imperiled by further delay. 

The Commission, division 4, has given approval to a plan 
for the New Haven, under which stockholders would be elimi- 
nated from consideration, and under which capitalization would 
be slashed from $464,835,806 to $365,000,000. The division, 
however, failed to approve a plan for the reorganization of the 
Old Colony Railroad. A plan was approved for the reorganiza- 
tion of the Boston & Providence, under which all of its assets 
would be transferred to the New Haven (see Traffic World, 
April 20, p. 962). 

Speaking of the Old Colony, Mr. Hall said the New Haven 
was willing to operate it if it could be placed on a profitable 
basis. 

Eugene Untermeyer, representing the independent bond- 
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holders reorganization committee, urged the Commission to re- 
ject any attempts to continue the reorganization. He said the 
objections of a small interest like the Old Colony should not 
hold up the proceedings and recommended the conclusion of 
the proceeding at the earliest possible date. 

H. S. Drinker, counsel for the Pennsylvania, which holds 
319,000 shares, or 22 per cent of the New Haven common stock, 
objected to the features of the plan, approved by division 4, 
which would eliminate common stockholders from considera- 
tion. He said there was a substantial equity in the New Haven 
for the common stock which should be recognized. The Penn- 
sylvania attorney declared that division 4 did not look far 
enough into the future and at the prospective recuperative 
powers of the New Haven in framing its plan of reorganization. 

C. A. Coolidge, representing the Old Colony, insisted that 
the road was not seeking to delay the reorganization of the 
New Haven. He said the Old Colony wanted to see the New 
Haven come out of reorganization, but that the Old Colony 
wanted to come out of bankruptcy with it. Previously, the Old 
Colony had filed a petition asking the Commission to modify 
its plan for the New Haven and had asked for a rehearing. 

D. B. MacCormack, representing the Commonwealth of 
Massachusetts and the Special Railroad Commission of Massa- 
chusetts, urged the Commission to reopen the proceeding for 
the purpose of submitting evidence to show that the Old Colony 
had earning power and should be included in the reorganization 
of the New Haven. 

Talcott M. Banks, Jr., representing the Old Colony protec- 
tive committee, charged that the interest of the New Haven 
was to destroy the Old Colony. He insisted that the formula 
by which revenues of the New Haven system were segregated 
was unfair to the Old Colony. Dual trusteeship of the Old 
Colony and the New Haven, he said, had not worked to the 
interest of the former road. He urged the Commission to reor- 
ganize the Old Colony on a fair basis. 

Edwin S. Sutherland, representing an insurance group of 
investors in New Haven securities, expressed accord with the 
conclusion reached by division 4. He recommended that the 
New Haven come out of reorganization immediately. 

The following also were assigned time in the argument: 
W. H. McEwen, Railway Labor Executives Association and 
others; R. H. Hopkins, city of Boston; A. E. Whittemore, Old 
Colony commuters; T. F. Davies Haines, Bank of Manhattan 
Co.; H. E. Staples, Rhode Island Hospital National Bank; W. 
Rodman Peabody, Merchants National Bank of Boston; W. A. 
Roberts, Housatonic bondholders; William P. Palmer, New Eng- 
land railroad mortgage; Paul D. Miller, bank group; Charles 
A. McCarron, New England governors; H. E. Foley, city of 
Boston and others; Fitzhugh McGrew, Bankers Trust Co.; R. S. 
Wilkins, Boston Railroad Holding Co.; John B. Marsh, City 
Bank Farmers Trust Co.; Edgar P. Baker, first mortgage bonds 
of the N. Y. W. & B. R.; W. J. Kane, Railroad Credit Corpora- 
tion; M’Cready Sykes, United States Trust Co., as trustee un- 
der the Harlem River-Port Chester mortgage; H. C. McCollom 
and Louis F. Schwartz, Jr., Irving Trust Co., trustee of the 
New Haven’s 15-year secured 6 per cent bonds; O. A. Schlaikjer 
and Malcolm Donald, protective committee for holders of Har- 
lem River-Port Chester first mortgage 4 per cent bonds; Robert 
H. Holt, Provident Institutions for Savings; H. W. Brown, inde- 
pendent stockholders of the Boston & Providence; Fred N. 
Oliver, savings bank group, and R. P. Weil, New York and 
Westchester bonds. ; 





HIDES AND WOOL TO TWIN CITIES 


An investigation into the rates and charges, etc., of all 
common and contract carriers by motor vehicle respecting the 
transportation of dry, salted, smoked, green and green salted 
hides; rabbit hides and skins; sheep pelts, and wool, in the 
grease, in quantities less than full truckloads from Bismarck 
and Dickinson, N. D., to Minneapolis and St. Paul, Minn., has 
been instituted by the Commission, division 2, in MC C-179, 
hides and wool from Bismarck and Dickinson, N. D., to Twin 
Cities. It is with a view to determining whether the rates 
and charges, etc., in any way violate the law. The matter 
has been assigned for hearing at such time and place as the 
Commission may hereafter fix. 


C. AND E. |. REORGANIZATION 


Judge John P. Barnes, in federal court at Chicago, has ap- 
proved the certificate of incorporation of the Chicago and East- 
ern Illinois as proposed by the reorganization managers. The 
court also approved a draft of by-laws and a slate of directors 
for the proposed company, ordering that the directors prepare 
to effect the reorganization. The managers were ordered to file 
the charter with the secretary of state of Indiana. The managers 
expect to complete the reorganization by Oct. 1 (see Traffic 
World, June 1, p. 1380; May 11, p. 1163). 
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e s * 
Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing wompeny. St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of New Hampshire, Merrimack). An 
ordinance requiring a license to engage locally in the trucking 
and teaming business is valid as a police regulation only if it 
may reasonably aid to serve the public welfare in some proper 
manner. 

Requirement of ordinance that license to engage in truck- 
ing and teaming business be not granted unless applicant and 
agents are thoroughly familiar with topography of city is in- 
valid because operating capriciously. 

Requirement of ordinance that license to engage in truck- 
ing and teaming business be granted only to persons deemed 
suitable to carry on the business was valid only if some special 
reason promotive of public welfare existed for it as to truckmen 
and teamsters, and mere fact that they were in a special busi- 
ness was not enough. 

Legislation may properly be enacted to prevent dishonesty, 
but particular occasion to regulate truckmen and teamsters for 
that purpose does not exist as an excuse for requirement of 
ordinance that license to engage in trucking and teaming busi- 
ness be granted only to persons deemed suitable. (State vs. 
Moore, 13 Atl. Rep. 2d 143). 





(Supreme Court of Washington). Under amendment to 
statute concerning supervision and regulation of motor vehicle 
transportation, legislature intended to make logging contractors 
who used trucks and trailers on public highways during certain 
months of the year to carry out their contracts with lumber 
company to cut and deliver timber afloat in a river subject to 
jurisdiction of the Department of Public Service, as to trans- 
portation upon public highways. Laws 1935, p. 883, as amended 
by Laws 1937, p. 623. 

Logging contractors who use trucks and trailers on public 
highways during certain months of the year to carry out their 
contracts with lumber company to cut and deliver timber afloat 
in a river were not “private carriers” but were “contract car- 
riers,” within meaning of the amendment to statute concerning 
regulation of motor vehicle transportation, as to that portion of 
contractors’ business relating to transportation of logs over 
highways, and such portion of their business was “business 
affected with a public interest,” and contractors were subject 
to the jurisdiction of Department of Public Service, as to 
transportation upon highways. Laws 1935, p. 884, Sec. 2, as 
amended by Laws 1937, p. 624, Sec. 2. 

The statute, as amended, concerning regulation of motor 
vehicle transportation, when applied to logging contractors who 
used trucks and trailers on public highways during certain 
months of the year to carry out their contracts with lumber 
company to cut and deliver timber afloat in a river, did not 
violate the Fourteenth Amendment by depriving contractors 
of property without “due process of law” on theory that con- 
tractors’ business was not affected with public interest, where 
a portion of the compensation for combined services of con- 
tractors to lumber company was received for transportation of 
logs belonging to company over state highways. Laws 1935, 
p. 883, as amended by Laws, 1937, p. 623; U. S. C. A. Const. 
Amend. 14. 

The statute, as amended, concerning regulation of motor 
vehicle transportation, when applied to logging contractors who 
used trucks and trailers on public highways during certain 
months of the year to carry out their contracts with lumber 
company to cut and deliver timber afloat in a river, did not 
operate as a “denial of equal protection of the law” to con- 
tractors on theory that contractors were subject to statute 
while owner of timber, if owner did its own hauling, was not 
subject to statute, especially where a portion of the combined 
services of contractors under their contract, was for use of high- 
ways for gain. Laws 1935, p. 883, as amended by Laws 1937, 
p. 623; U. S. C. A. Const. Amend. 14. 


The equal protection clause of the Fourteenth Amendment 
does not deprive the state of power to classify in the adoption 
of police laws but admits of the exercise of a wide scope of 
discretion in that regard, and avoids what is done only when 
it is without any reasonable basis and is purely arbitrary. 
U. S. C. A. Const. Amend. 14. 

In the adoption of police laws, a classification which has 
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reasonable basis does not offend against equal protection clause 
of the Fourteenth Amendment merely because it results in 
some inequality, and when classification in such a law is chal- 
lenged, if any state of facts reasonably can be conceived that 
would sustain it, the existence of that state of facts at the time 
the law was enacted must be assumed. U. S. C. A. Const. 
Amend. 14. 

One who assails the classification in a statute enacted as a 
police law has the burden of showing that the classification 
does not rest upon any reasonable basis but is essentially 
arbitrary. U.S. C. A. Const. Amend. 14. 

The right of the state to regulate the use of its highway 
cannot be restricted within narrow bounds. 

In making its classification in a statute regulating the trans- 
portation of property by motor vehicles over public highways 
of the state, the Legislature is entitled to consider the frequency 
and extent to which the operations will use the highway. Laws 
1935, p. 883, as amended by Laws 1937, p. 623. 

A person who hauls passengers or the freight of others by 
motor vehicle over public highways for compensation is subject 
to regulation under statute concerning supervision and regula- 
tion of motor vehicle transportation. Laws 1935, p. 883, as 
amended by Laws 1937, p. 623. 

Logging contractors who used trucks and trailers on public 
highways during certain months of the year to carry out their 
contracts with the lumber company to cut and deliver timber 
afloat in a river were “carriers for compensation” within the 
meaning of statute, and subject to regulation under statute con- 
cerning regulation of motor vehicle transportation, even if 
hauling was only a portion of a combination of services for 
which contractors received compensation under their contracts. 
Laws 1935, p. 883, as amended by Laws 1937, p. 623. (Elkins 
vs. Schaaf, 102 Pac. Rep. 2d 231). 





(Supreme Court of South Carolina). Interpretation of a 
written tariff stands upon no different footing from that of other 
written instruments, and nontechnical words are to be given 
their usual and ordinary signification, and language must be 
construed fairiy and reasonably. 

Under tariff giving shipper the right to complete loading at 
stop-off point but providing that no freight should be unloaded 
at stop-off points, the term “unload” connoted a complete and 
permanent discharge and séverance of freight from the car 
which contained it, and merely piling scrap iron on ground for 
purpose of re-arrangement to facilitate complete loading, after 
which the scrap iron was reloaded, was not included and did 
not prevent shipper from benefit of preferential rate. 

Cutting scrap iron into smaller pieces with blowtorch dur- 
ing transit, without changing its quality or nature, was not 
“milling process” so as to prevent shipper of scrap iron from 
enjoying preferential rate. (C. E. Luttrell & Co. vs. Southern 
Ry. Co., 8 S. E. Rep. 2d 753). 


Motor Act Prosecutions 


Tommy Jones, of Pine Bluff, Ark., and Marvin D. Turnage, 
of Fordyce, Ark., have been fined $300 and $600, respectively, 
on pleas of guilty in the federal court for the western district 
of Arkansas, western division, to an information charging vio- 
lations of the motor carrier act, according to a statement by 
Secretary Bartel, of the Commission. Jones was. accused of 
transporting property as a common carrier between points in 
Arkansas, Kansas and Missouri without authority, without 
having filed tariffs of rates and charges for such transporta- 
tion with the Commission, and without having complied with 
the Commission’s insurance requirements. Turnage was ac- 
cused of aiding and abetting in the violations. Both defend- 
ants were charged with fradulently seeking to evade or defeat 
regulation. Of the fine assessed against Jones, $100 was re- 
quired to be paid while the remainder was suspended for two 
years. Turnage was required to pay $200 of the fine assessed 
against him while the remainder was suspended for two years. 
According to the statement, Turnage is sales manager of the 
Fordyce Crossett Sales Co., in charge of sales and distribution 
of lumber for mills at Fordyce. The criminal charges were 
based on the transportation of lumber. 

Fines totaling $1,500 have been assessed against the Apex 
Express, Inc., of Perth Amboy, N. J., Nathan Schevelowitz, 
its president, Meyer Feldman, its treasurer, and Morris 
Schevelowitz, its former president, on pleas of guilty in the 
federal court for the eastern district of Pennsylvania’ to an 
information charging violations of the motor carrier act, 
according to another statement by the secretary. Apex was 
fined $500 which was to be paid almost immediately. Nathan 
Schevelowitz and Meyer Feldman were fined $400, and Morris 
Schevelowitz was fined $200. The individual defendants were 
directed to pay the fines in full before July 1, or stand com- 
mitted until paid. The information accused the express com- 
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pany, aided and abetted by the other defendants, with operat- 
ing between Westminster, Md., and Bristol, Pa., and between 
Bristol and Wilmington, Del., without a certificate. It also 
accused the carrier with operating without having on file and 
approved by the Commission cargo insurance. According to 
the statement the carrier transported, September 30, 1938, 294 
barrels of whiskey from the Sherwood Distillery at Westminster, 
Md., to the Wilson Distilling Co. at Bristol, Pa., and later 
transported five separate shipments of liquor from the Wilson 
Distilling Co. to a retailer in Wilmington, Del. 

W. M. Ruark, of Hurlock, Md., according to another state- 
ment by the secretary, has been fined $1,000 on a plea of 
guilty in the federal court at Philadelphia, Pa., to an informa- 
tion charging the transportation of canned goods in interstate 
commerce without first having published and filed his lawful 
tariff of rates and charges covering such shipments, in viola- 
tion of the motor carrier act. The information consisted of 
21 counts, 18 of which charged the defendant with offering, 
granting and giving concessions to shippers, and 3 with trans- 
porting property as a common carrier without having the rate 
or charge on file with the Commission. 

The Black Diamond Lines, Inc., of Bluefield, W. Va., has 
been fined $375 and costs on a plea of guilty in the federal 
court at Bluefield, W. Va., to an information charging it with 
transporting property as a common carrier in interstate com- 
merce without authority and without having filed rates and 
charges for such transportation, in violation of the motor car- 
rier act, according to a statement by Secretary Bartel, of the 
Commission. The company was accused of transporting prop- 
erty between points in West Virginia, on the one hand, and 
points in Virginia, on the other, and carnival equipment for 
compensation from Burlington, N. C., to Lake Shawnee, W. Va. 


Routing Via Barge Line 


The Circuit Court of Appeals for the fourth circuit, in 
Inland Waterways Corporation vs. Atlantic Coast Line, in an 
opinion written by Judge Northcott, has decided that railroads 
must respect the routing instructions given by shippers, when 
they include the government barge line as an intermediate 
carrier, under a through route and joint rate arrangement. 
Under that decision the Atlantic Coast Line will be under 
obligation to pay divisions to the barge line, although the barge 
line performed no part of the through movement. 

Instead of respecting the routing named by the shipper the 
barge line alleged the originating Atlantic Coast Line disre- 
garded the routing and sent the shipment all-rail. Failure of 
the initial rail carrier to send the shipment over the route 
designated by the shipper, the court said, constituted a breach 
of duty imposed by section 15(8) of the interstate commerce 
act and made it liable to the barge line under section 15(9) 
for the amount of the charge the barge line would have re- 
ceived had it participated in the transportation of the property. 

Section 15(9), the court pointed out provided that a “car- 
rier” deprived of participation in the haul of the property pur- 
suant to the shippers instructions, might recover the amount of 
the rate or charge (division), it would have received had the 
routing instruction been observed. 

Paragraph 9 of section 15, the court said, was not to be 
construed as applying only to carriers by railroad. On that 
point the court said: “A study of paragraph 9 does not disclose 
any ambiguity or uncertainty. Plain words are used and when 
taken according to their ordinary meaning the intent of the 
statute is clear. A ‘carrier’ is given the right of recovery when 
a shipment is diverted and that the plaintiff was a carrier 
within the meaning of the Act cannot be doubted. * * * We 
can find no inconsistency in the two paragraphs (8) and (9). 
It does not follow that even if paragraph (8) is construed to 
impose an obligation on railroad carriers only to obey the 
designation of the shipper as to the route that paragraph (9) 
should also be interpreted as having application to railroad 
carriers only. * * * It may well be that paragraph (9) 
gives all carriers the right to recover for a breach of duty im- 
posed upon rail carriers only by paragraph (8).” 


TRENTON-PRINCETON ABANDONMENT 


Asserting that the line had sustained substantial operating 
deficits in the last five years and that there was no prospect 
of improvement in the future, Examiner R. Romero in a pro- 
posed report in Finance No. 12779, Trenton-Princeton Traction 
Co. abandonment, has recommended that the Commission, divi- 
sion 4, permit abandonment by that company of its entire line 
of railroad in Mercer county, N. J. The line proposed to be 
abandoned extends approximately 12.64 miles from the com- 
pany’s terminal in Trenton, N. J., to Princeton, N. J. The 
abandonment also covers the company’s branch line extending 
about one-half mile from the Trenton terminal to a bridge over 
the Delaware River. Intermediate towns on the line, the exam- 
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iner said, would not be deprived altogether of common-carrier 
transportation, as transportation by bus and truck would re- 
main available. 


M. P. Equipment Financing 


The Missouri Pacific, by its trustee, Guy A. Thompson, has 
asked the Commission for authority to assume obligation and 
liability in respect of $750,000 of Missouri Pacific equipment 
trust certificates, series DD, proposed to be sold, so as to ac- 
quire new equipment estimated to cost $940,000. The author- 
ity is asked in Finance No. 12952. 

The equipment is to consist of one 125-ton 1,000 horse power 
Diesel electric switching locomotive; one 100-ton 600 horse 
power Diesel electric switching locomotive; four 100-ton 660 
horsepower Diesel electric switching locomotives; five 44-ton 
Diesel electric switching locomotives; one 1,000 horse power 
Diesel electric passenger locomotive; one streamlined train; 
and 30 70-ton covered cement hopper cars. 

The certificates are to be issued under a Philadelphia plan 
equipment agreement to be dated August 1, and are to mature 
serially in 10 annual installments of $75,000 each, beginning 
August 1 and ending August 1, 1950. 


Elkins Act Cases 


The Commission has been advised that on June 25 at Min- 
neapolis, Minn., in the United States district court for the dis- 
trict of Minnesota, informations charging the granting and re- 
ceiving of concessions in violation of Section 1 of the Elkins 
act were filed against the trustees of the Chicago, Milwaukee, 
St. Paul & Pacific Railroad Co., the Great Northern Railway 
Co., the receiver of the Minneapolis & St. Louis Railway Co., 
the trustees of the Chicago, Rock Island & Pacific Railway Cc., 
and the Minneapolis-Moline Power Implement Co.; and that 
pleas of guilty thereto were entered, according to Secretary 
Bartel, who added: 


Fines of $7,000 upon the Trustees of the Milwaukee, of $6,000 upon 
the Great Northern, of $2,500 upon the receiver of the Minneapolis & 
St. Louis, of $2,000 upon the trustees of the Rock Island, and of $20,- 
000 upon the shipper defendant were imposed by the court and paid. 

The concessions which formed the basis of the informations grew 
out of the collection by the carriers for the transportation of shipments 
made by the Minneapolis-Moline Power Implement Company from its 
plants at Hopkins and South Minneapolis, Minn., of freight charges 
based on the minimum weight named in the carriers’ tariffs for cars 
of the length claimed to have been ordered by the shipper, instead of 
on the basis of the carload minimum weight applicable to cars of the 
length actually furnished by the carriers. The shorter cars had not 
actually been ordered by the shipper, the longer cars were not fur- 
nished for carrier’s convenience as reported on the bills of lading, and 
therefore under Rule 34 of the Classification there was no authority for 
the imposition of freight charges based on the minimum weight pro- 
vided for the shorter cars. 


These cases were investigated by the Commission’s Bureau of In 
quiry, which participated in the settlement thereof. 


The Upchurch Packing Co., of Atlanta, Ga., and W. F. 
Upchurch, its president and general manager, have been fined 
$5,000 and $1,000, respectively, on pleas of guilty in the federal 
court at Atlanta to an indictment charging violation of section 1 
of the Elkins act, according to a statement by Secretary Bartel, 
of the Commission. The fines were imposed on five counts 
and one count, respectively, of a joint indictment consisting of 
50 counts which charged the defendants with having solicited 
and received concessions by means of furnishing to carriers false 
reports of weights on shipments of live stock consigned from 
Nashville, Tenn., to the Upchurch Packing Co., at Atlanta. 


RATES ON NEW AUTOMOBILES 


The Commission has denied a petition filed by the Chrysler 
Corporation in No. 28190, new automobiles in interstate com- 
merce, asking that the issues raised by it so far as the rates and 
practices of the respondent railroads were concerned be promptly 
heard and determine separately from other phases of the pro- 
ceeding without prejudice to such modification as might be re- 
quired in the light of the conclusions subsequently reached in 
the proceeding. 

Chrysler, in its petition, claimed that the Commission’s in- 
vestigation involved many issues other than the definite and 
limited ones raised by it, and therefore asked that the Commis- 
sion promptly dispose of the matters pertaining to it alone (see 
Traffic World, April 27, p. 1036). 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Rail Labor Disputes 


Railroads Attack Railroad Adjustment Board's Pro- 
cedure and Decisions—Required to Pay for 
Work Not Done—Ask Judicial 
Review of Decisions 


The National Railroad Adjustment Board was accused by 
the Class I railroads of the country June 26 before the Attor- 
ney General’s committee on administrative procedure with 
seeking to impose in the guise of “basic principles,” its own 
economic philosophy on all the railroads, irrespective of the 
terms of the contracts the railroads had actually made with 
their employes, and to that extent was assuming to alter and 
rewrite the contracts. By the “board,” it was explained, the 
railroads meant the labor members and referees selected to 
decide deadlocked cases. 

The Class I railroads spoke through John Dickinson, gen- 
eral solicitor of the Pennsylvania Railroad, who presented the 
position of the carriers orally, and in a brief signed by Mr. 
Dickinson and Eldon M. Martin, Bruce E. Dwinell, and William 
H. Swiggart. C. A. Miller, vice-president and general counsel 
of the American Short Line Railroad Association, supported the 
recommendations of the Class I railroads as to procedure and 
also pointed out that his association was on record in favor of 
amendments to the railway labor act. Recommendations made 
by the Class I carriers would require amendments to the rail- 
way labor act of 1934 creating the board. 

The hearing was on the monograph on the board prepared 
by the committee’s staff (see Traffic World, May 18, p. 1257). 
Dean Acheson is chairman of the committee. 


The procedure of the board, said Mr. Dickinson, might not 
unfairly be summarized by saying that “the carriers are re- 
quired to answer claims without having had an opportunity to 
see a full statement of the grounds upon which the claims are 
rested, that where facts are disputed there is no opportunity 
to test the allegations of the other side, that such cases are 
decided on the basis of mere allegations rather than of proof, 
that in the case of the most active and important division of 
the board there is no opportunity to apoear before the referee 
whose casting vote decides the case or to present written argu- 
ment to him, and that in practice all opportunity for judicial 
review is effectively foreclosed.” 


Says Board Not a Success 


Mr. Dickinson, presented by R. V. Fletcher, general counsel 
of the Association of American Railroads, said that, first of all, 
the carriers wished to correct the impression left by the mono- 
graph that the board as it was now functioning was a success 
—that it was achieving its purpose. Continuing, he said: 


Of course, everything depends upon what is meant by a success. 
It is true that the carriers have in almost all instances accepted and 
complied with the awards of the adjustment board. It is also true that 
there have been no strikes on the railroads. Before it can be said, how- 
ever, that these two facts prove the board a success, it is necessary to 
ask, first, why the carriers have accepted the board’s awards, and, sec- 
ondly, whether the board can properly be given credit for the absence 
of strikes. 

The answer to the first of these questions is that the short and 
simple reason why the carriers have complied with the awards of the 
board against them is that the employes have let it be generally known 
that they will strike if the awards are not complied with. Although the 
statute plainly contemplates that the employes shall take awards into 
court for enforcement if they are challenged, in order that there may be 
a proper opportunity to determine whether the award is legally valid 
or not, the employes have universally, except in a minute proportion 
of cases, refused to adopt this course, as the monograph points out, 
and have instead stated that they prefer to rely upon the economic 
pressure which they are able to exert. 

Naturally the carriers are unwilling to subject the public, them- 
selves and their other employes to the inconvenience and financial loss 
incidental to a tie-up of transportation and they have accordingly yielded 
and complied with the awards. If, therefore, as is the fact, the carriers 
have no alternative but to comply with the awards of the board, or 
else run the risk of a tie-up of transportation, the fact that they do 
comply can hardly be regarded as proof that the board is functioning 
successfully or satisfactorily. 


Board Cause for Strife 


Nor can it be claimed that the board is functioning satisfactorily 
because since its establishment there have been no strikes on the rail- 
roads of the United States. The board cannot properly claim credit 
for that result. There were no strikes of consequence on the railroads 
of the United States during the twelve years preceding the establishment 
of the adjustment board. That there have been no strikes since its es- 
tablishment is not due to its awards, but to the forbearance of the 
carriers in yielding to those awards. The board has in fact created a 
new occasion of industrial strife through the insistence of the employes 
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that they will strike to enforce its awards, and the absence of strikes 
has been because of the acquiescence of the carriers in a long series of 
awards the legality of many of which they deny, and the injustice of 
which they claim imposes on the railroads and indirectly on the travel- 
ling public and the entire community a burden that is rapidly becom- 
ing intolerable. 

The railroads have instructed me to appear before this committee 
because they believe that the procedure of the adjustment board and 
the absence of proper opportunities for judicial review—matters in 
which we understand that this committee is especially interested—are 
largely responsible for the inequitable, impractical and oppressive 
awards of which they complain. Fundamentally their complaint is as 
to the character and content of the awards; but they believe that the 
subject matter of their complaint is properly one for consideration by 
this committee because in their opinion it is so directly tied up with 
procedural questions. 


Windfalls 


Decisions of the board, asserted Mr. Dickinson, were con- 
stantly resulting in large payments to individual employes for 
work which they did not perform, in double or even treble pay- 
ments for a single day’s work, and in payments at excessive 
rates for time actually worked. 

Mr. Dickinson charged that, in the aggregate, hundreds 
of thousands of dollars were being distributed as windfalls to 
favored individuals as penalties against the carriers for sup- 
posed technical violations of arbitrary principles imposed by 
the board. 

The railroad spokesmen contrasted what the board did 
with what he said the statute provided it should do and what 
Congress intended it to do. 

The primary function of the board under section 3 (i), 
said he, was to interpret and apply the contract provisions 
existing between a railroad and its employes when there was 
a specific dispute between the railroad and one or more em- 
ployes respecting the meaning of such a provision; in other 
words, its awards were supposed to give effect in particular 
cases to the contract rights of the parties, and nothing more. 

In another class of cases, he asserted, the board had un- 
dertaken to correct or supervise the discipline administered 
by the carrier to its employes for breaches of its own operating 
rules. 

Mr. Dickinson insisted that disputes should be decided in 
accordance with the provisions of the contracts entered into 
by collective bargaining. The record of the board’s decision, 
he charged, “clearly indicates that in making these awards 
it does not properly confine itself to applying the terms of the 
contracts between the parties in accordance with the intention 
of the parties and the universally accepted principles of ordi- 
nary contract law.” He said the board frequently supple- 
mented and even overrode provisions of contracts by basing 
its decisions and policies which by no stretch of the imagina- 
tion could be regarded as embodied in the contract. The board 
then proceeded, he said, to use the awards based on these 
extraneous principles and policies as precedents to govern 
future awards. 

Mr. Dickinson quoted a referee as stating that it was well 
settled by many decisions of divisions of the board that, as 
an abstract principle, a carrier might not let out to others the 
performance of work of a type embraced within one of its 
collective agreements with its employes, adding that this con- 
clusion was reached not because of anything stated in the 
schedule but as a basic legal principle. 

It was here that Mr. Dickinson asserted that the board 
was seeking to impose its own economic philosophy on the rail- 
roads irrespective of the terms of the contracts. 

He charged that the board, in undertaking to exercise 
such power, was directly violating the mandate of the railway 
labor act, and exceeding the statutory limitations of its au- 
thority conferred by that act. 


The board’s authority, he asserted, was to be confined to 
the application and interpretation of agreements. 

“Tt may possibly be argued by those who share a certain 
economic philosophy which favors paying employes for work 
not done that it is sound public policy for the adjustment board 
to impose that philoscphy upon the railroads by its decisions 
and that the cause of labor is being promoted by awards which 
have that effect,” said he. “Wholly irrespective of the sound- 
ness of this philosophy, it is our position that the board is not 
entitled to give effect to it in the guise of interpreting con- 
tracts unless it is expressly authorized to do so by Congress.” 

The railroads did not believe, he continued, that the board 
could be effectively and successfully confined within its stat- 
utory limits and kept to its proper statutory task unless some 
adequate method of judicial review were made available to © 
carrier against which an award had been made and wished 
to challenge that award on the ground that it exceeded the 
lawful powers of the board. 


Apart from the question of judicial review of the board’s 
decisions Mr. Dickinson said the railroads believed that the 
unique and unusual procedure of the board itself contributed 
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in important respects to the inequitable and arbitrary deci- 
sions which the railroads found objectionable. Certain changes 
and improvements in the procedure of the board were abso- 
lutely necessary, said he, to bring back the board to the func- 
tion which the statute intended it to perform. In their brief 
the railroads said the following principles were essential to the 


proper procedure of the board and should be established by 
procedural rule: 


1. All submissions, whether joint or ex parte, should be presented 
to the board in a statement containing full information with respect to 
the agreement and facts relied upon to sustain the claim, with oppor- 
tunity for reply by the other party prior to the hearing. 


2. A reasonable time limit should be fixed with respect to claims 
seeking retroactive awards. 


3. Means by which controverted issues of fact may be determined 
should be established, with provision for the preservation of evidence 
for consideration by the board and the referee. 

4. Employes and carriers whose interests may be adversely affected 
by an award of the board, are entitled to notice of the proceeding, with 
the right of intervention for the protection of their rights. 

5. The right of interested parties to be heard in person before the 


board necessarily includes the right of appearance and hearing before 
the referee. 


6. The procedure before all divisions of the board should be uniform. 
7. Opinions reciting the basis and reasoning upon which each award 
is made should be prepared and published. 


Discipline Cases 


In urging adoption of a better method to establish the 
facts on which the board was required to act, Mr. Dickinson 
discussed discipline cases. Such cases, he explained, were 
those in which a labor organization brought to the board the 
case of an employe who had been disciplined under a charge 
of misconduct, on the grounds that the discipline was too severe 
or should not have been imposed at all and asked that board 
to order the carrier to remove the discipline or if the employe 
had been discharged to reinstate him either with or without 
back pay for the period subsequent to his discharge. The exer- 
cise of an authority of that kind was obviously a matter of very 
great importance to the preservation of safety and morale, 
amounting as it did to the substitution of the board’s judg- 
ment for that of the carrier as to what was necessary to pro- 
tect the safety of its operations, Mr. Dickinson said. He quoted 
a statement by Coordinator Eastman in the hearing on the pro- 
posed amendment of the railway labor act in 1934 that it 
seemed to him that such an adjustment board as was proposed 
ought to make it perfectly clear at the outset that it would 
not interfere in matters of discipline unless it had an exceed- 
ingly good case and all doubtful cases after it had made that 
policy clear would not be referred, he assumed, to the national 
board. 

“This consideration, however,” said Mr. Dickinson, “has 
not deterred the board from an extensive exercise of this super- 
visory power and the record to date shows that the board has 
over-ruled the carrier and removed or reduced the discipline 
in a large percentage of the cases of this character which it 
has decided. The action of the board in these discipline cases 
constitutes one of the most serious grounds of complaint against 
the board by the railroads.” 


Giving specific illustrations of such decisions, Mr. Dickin- 
son said that in a first division award, No. 4917, an engineer 
dismissed from service April 10, 1933, on account of being 
responsible for a rear-end collision between two passenger trains 
was ordered by the adjustment board on June 6, 1940, to be 
reinstated on the ground that the discipline administered was 
excessive, notwithstanding that the board found that “there 
is no question but that the engineer here concerned was at fault 
for the collision involved.” As a result of the engjneer’s fault, 
said he, fifty-eight passengers were injured, some of them very 
seriously, in this rear-end collision of passenger “dich 


This award, said he, illustrated the way in which a car- 
rier might be caught in a cross-fire between thesadjustment 
board and the Commission, because just a few months before 
this award was made the Commission admonished the same 
carrier, in connection with another accident of like nature, 
to give consideration to further means of insuring observance 
of speed restrictions under signal indications. 


Drinking Cases 


Perhaps the two most notorious discipline cases decided by 
the board were those known as the Reading “Rule G” case 
(first division, award 3617) and the so-called “half drunk-half 
pay” case (first division, award 3512), said he. 

In the Reading “Rule G” case, when a crew reported to 
the yardmaster after lunch, said he, the yardmaster became 
suspicious of their condition and called a doctor who examined 
them and reported that they had been drinking and were not 
fit for duty. They were given a hearing on that charge and 
dismissed, he added. Their case, he said, was brought before 
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the adjustment board and the referee, holding that they must 
be reinstated, gave as his reason the following: 


Considering the gravity of the consequences, the evidence in this 
case is considered insufficient to sustain the charge. 


In the “half drunk-half pay” case, he said an engineer re. 
ported for duty to a round-house foreman who thought he was 
not in proper condition to go on duty and notified the yard. 
master. The latter, he said, called a doctor who reported 
that the engineer was under the influence of liquor and he was 
discharged. The case was taken before the adjustment board 
and it was claimed on behalf of the employe that he had had 
only one bottle of beer, the rest of his condition being due 
to aspirin and cough syrup, said Mr. Dickinson. The board, 
he added, ordered his reinstatement, the referee saying: 


It is admitted that there was a mild Rule G violation but the evi- 
dence does not warrant the conviction that the condition of incapacity 
indicated was intoxication and the circumstances rather negative it. 
Accordingly, it is the conclusion that the discipline administered was 
excessive . . . It is considered that the end would be adequately sub- 
served by restoring him to duty with pay for one-half time lost. 


“If evidence is not needed for the proper decision of cases 
of this character,” said Mr. Dickinson, “it seems difficult to 
conceive that its introduction is appropriate in any case.” 

Mr. Dickinson said it was essential so to revise the pro- 
cedure of the board and so to circumscribe its activities by a 
fair and adequate method of judicial review as to restrain its 
constant tendency through sympathetic referee to impose an 
economic philosophy on the carriers instead of applying the 
contracts which the law intended that it should apply. 


“Out of the Air” 


“The tendency of the board’s decisions is to pluck out of 
the air so-called general principles, lying outside of the con- 
tract of the parties, and by verbal logic carry those principles 
forward to extreme results, regardless of the intention of the 
parties,” said the carriers in their brief. 

“Consideration by the committee is particularly asked of 
decisions of the board grounded upon one or another of two 
so-called principles or groups of principles, the purpose and 
effect of which is to require the railroads either to pay for work 
which has not been done or to pay double wages for a single 
volume of work. 

“The first of these supposed principles is that each separate 
operation on the railroad no matter how minute, such as talk- 
ing over a telephone or spiking or unspiking a switch, is so far 
an exclusive property right, or monopoly of a particular class 
of employes that if an employe of another class in the course 
of his regular duties performs such operation, he must not only 
be paid an extra day’s wages for doing so, but at the same time 
the furloughed or unemployed members of the class held to be 
entitled to perform the operation must be paid a day’s wage 
for not having been called upon to perform it. 

“The second of such supposed principles or group of prin- 
ciples is that in interpreting provisions relating to hours of 
work or rates of pay, an interpretation can and must be adopted 
which will have the effect of requiring men to be paid for time 
during which there is no work for them to do. 

“Needless to say, neither of these principles should be ap- 
plicable unless found expressly in the contracts which the board 
is supposed to interpret. When not so expressed in the con- 
tracts, they are, however, read into the contracts by the board 
on the theory that they are ‘basic or fundamental principles.’ 

“The practice of the board, and the results therefrom, are 
illustrated by the following decision: 


It was a practice of long standing for a certain freight crew, when 
arriving at its final terminal, to back the caboose onto the caboose 
track which leads off the running track. Because of conditions in the 
yard, the yardmaster instructed the crew to pull the train down the 
running track and that the yard engine would put it away later. In 
making this move the train had to pass the caboose track and one of 
the brakemen, on behalf of himself and another brakeman, went to 
the engineer and asked if, for their personal convenience, he would 
kick the caboose into the caboose track, to which the engineer agreed. 
Thereupon the fireman presented a claim for a yard day’s pay in addi- 
tion to his regular pay for being required to put the caboose on the 
caboose track before disposing of his train. Despite the fact that this 
move was purely and solely in the interest of the employes, was not 
authorized by either the yardmaster or conductor, was contrary to the 
yardmaster’s instructions, was of no particular benefit to the carrier 
and took at most only a few minutes, the claim was sustained on the 
ground that the fireman had been required to perform yard service. 
(First Division, Award 930). 


“Switch engines were maintained at Shawnee, Oklahoma, 
only on week days. No switch engine was maintained on Sun- 
days, since the assignment was of an industrial character and 
there was no need for Sunday switching. On a certain Sunday 
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a special train carrying CCC boys arrived at Shawnee where 
the crew was changed and the outbound crew changed the ca- 
pooses. The yard trainmen located at Shawnee presented a 
claim for a yard day’s pay because the caboose was changed 
by the road crew and they had not been called to perform the 
work. The claim was sustained on the ground that changing 
the caboose was yard work. (First Division, Award 1849.) 

“The board has reached results such as this not because 
they are required by provisions in the contracts but because 
of certain abstract principles to which it repeatedly resorts in 
the interpretation of contract provisions and which it also often 
applies, although to do so requires it either to ignore contract 
provisions or to deny to them their plain and obvious meaning.” 

The carriers cited a number of decisions of the board in 
support of their contentions. Summaries of some of them, as 
given in the brief, follow: 


During a flood a bridge and its approaches were badly damaged 
and a locomotive crane was moved to the scene of the damage to assist 
in making repairs and a telephone was installed to obtain information 
as to the approach of trains in order that the crane could be moved out 
of their way. A conductor and two brakemen were assigned to protect 
the movement of the crane and the conductor was charged with ob- 
taining information about the train movements over the telephone. 
The telegraphers filed a claim on behalf of extra telegraph operators 
to be paid for not having been called to operate the telephone. The 
claim was sustained on the ground that the work of procuring infor- 
mation by telephone concerning the movement of trains is an exclusive 
right of telegraphers. (Third Division, Award 1024). 


Removing a Spike 


A switch leading to a siding on which cars were stored had been 
spiked to prevent the possibility of its being opened by unauthorized 
persons. It became necessary to move some of the stored cars, and the 
carrier used a track foreman for the purpose of unspiking the switch. 
The spike had to be removed by the use of track tools which were in 
the track foreman’s custody and under his control. Claim was pre- 
sented on behalf of a signal maintainer on account of not having been 
called to do the work. The claim was based on the ground that the 
particular switch in question was operated by a switch machine con- 
trolling the operation of signal apparatus, including a semaphore signal 
which, for the purpose of protecting movements on the main track, 
went into a restrictive position when the switch was opened. The re- 
moval of the spike in no way affected the position of the semaphore 
and did not have the effect of operating or actuating the signal. The 
carrier maintained that to require track work to be performed by men 
belonging to the signal forces wherever the track in question was con- 
nected with signal apparatus would, in effect, require practically all 
track work to be performed by the signal forces. The work having 
been performed on Sunday, the claim was for pay at time and one-half 
rate in behalf of the signalman for 7% hours, the time that the track 
foreman was used, and it was sustained. (Third Division, Award 1113). 


Caboose and a Day’s Pay 


In making up a freight train at its initial terminal a yard crew 
performed all the switching necessary to make up the train except to 
place the caboose thereon. Due to the fact that the yard track on 
which the train was being made up was at the time occupied at the 
rear end of the train by other cars, the yard crew instead of removing 
these cars and placing the caboose on the train placed the caboose on 
the main track at a point where the caboose could be attached to the 
train by a slight backing movement of the train performed by the road 
crew. This was done and the road fireman of the train claimed an ex- 
tra day's pay at the yard rate for backing his train to couple with the 
caboose. The claim was allowed. (First Division, Award 929). 


Day’s Pay for Fifteen Minutes Not Worked 


A local freight crew was required to stop at a point intermediate 
to the beginning and end of its run, set out three cars from its train 
and pick up three cars to go forward in its train and to move certain 
cars standing on a Standard Oil Company siding in order that they 
might be unloaded. There was no switch engine crew on duty at the 
time at this point. For this service at the Standard Oil plant this 
conductor and crew of the local freight train each claimed pay at 
yard rates. An extra yard foreman and an extra switchman who were 
not on duty and performed no service whatever also claimed a day's 
pay each on account of not having been used to perform this work. 
The work performed at the Standard Oil Company plant required 15 
minutes. Although this was the kind af work generally required of 
local freight crews and the kind of work for which they received a rate 
of pay, which is higher than the rate paid to crews not required to 
perform this kind of work, the board granted the claim of the local 
freight crew and also awarded to the two extra men who performed 
no service whatever a day’s pay for not having been used to do this 
work, (First Division Award No. 1947.) 


Fifty Miles—Three Days’ Pay 


A regularly assigned fireman made a round trip of 50 miles. On 
the first leg of the trip the train carried only passenger cars and at 
the turning point the crew was required to back its passenger equip- 
ment to a point where the engine was turned and given necessary at- 
tention by the engine-house forces. Returning the train carried only 
freight cars back to its starting point. The board held that the fire- 
man was entitled to 3 days’ pay—a day in passenger service for the 
passenger run from the initial terminal to the turning point, a day as 
hostler for taking the engine to the enginehouse, and a day in local 
freight service for taking the train back to the starting point. (First 
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Division Award 3751). This claim was made and sustained not merely 
on behalf of the individual fireman but for all other firemen who had 
performed similar service on that train over a period of 3 years. 


Hostlers at Memphis 


Prior to 1932, a hostler and his helper at Memphis, Tennessee, han- 
dled all passenger engines and equipment between the passenger sta- 
tion and the coach yard. In that year certain freight business not 
theretofore handled at Memphis was moved to that point and an addi- 
tional yard engine was added there. The railroad having the service 
of this yard engine available thereupon stopped the practice of moving 
the passenger engines by hostlers and had them towed between the 
enginehouse and the passenger station by the yard engine. The hostlers 
who were thus displaced presented a claim to the board for restora- 
tion of the hostler and hostler helper position at Memphis ‘‘with pay 
for time lost since August, 1932.’’ The board sustained this claim 
holding that the abolition of hostler positions was a violation of the 
hostlers’ right to work which belonged to them and ordered the restora- 
tion of the positions and compensation claimed for the displaced hos- 
tlers and hostler helpers for the entire five years during which the posi- 
tions had been abolished. (First Division Award 1930). 


Work Train Case 


On a particular railroad, it had been the practice for more than 
35 years for a work train to deliver groceries, foodstuffs, and similar 
supplies to employes located through the forest preserve in the Cascade 
Mountains where there were no stores or other means of securing sup- 
plies. These supplies were carried without charge as company freight. 
The supplies were carried on the work train since the carrier did not 
operate local passenger or local freight trains and could not properly 
stop its transcontinental passenger trains for such a purpose. The en- 
gineer of the work train claimed that he must be paid at the local 
freight rate and the claim was sustained on the ground that although 
the carrier was under no obligation to carry the supplies for its em- 
ployes but did so as a matter of grace it had converted its work train 
into a local freight train as if the supplies were revenue freight. (First 
Division, Award 1830). 

In another case, the same railroad hauled on a passenger train 
an express refrigerator car equipped for passenger service, and for 
25 years had followed the practice of carrying in this car articles for 
which the shippers were billed at the freight rate. The train crew 
did no work in connection with handling these articles, which were 
placed in and taken out of the car by station forces. The crew pre- 
sented a claim to be paid at the freight rate of pay. Although the 
crew had no functions to perform in connection with the articles 
carried, the claim was sustained on the ground that ‘‘the character 
of the commodities shipped and the revenue derived determines the 
class of service.’’ (First Division, Award 1815.) Here the fact that the 
articles carried produced freight revenue was used as the ground for 
holding that the crew must be paid at the freight rate, while in the 
case referred to immediately above (Award 1830), the fact that the 
articles carried produced no revenue was held to be immaterial. 


Conclusions ” 


“A large and increasing number of decisions of the Railroad Ad- 
justment Board of the character above outlined can not but have an 
obvious effect upon the efficiency of railroad operation, and the ability 
of the carriers to discharge their duties to the public and to their other 
employes,’’ said the carriers’ brief. ‘‘Not merely do such decisions 
have the effect of the constant payment of large sums of money in 
the form of windfalls to individual employees in return for no actual 
service rendered by them but they also have the effect in a large num- 
ber of instances of requiring the carrier to readjust its practices in 
such a way as to be both more expensive and less efficient. ‘They re- 
quire the employment of additional men to perform work which these 
men are not needed to perform and the employment and payment 
of men for whom there is no work available. 

‘“‘Furthermore, these results are reached in many instances on 
the basis of reasons against which the carriers can do nothing to safe- 
guard themselves since the decisions are, in so many cases, arrived 
at not on the basis of clear requirements of schedule provisions, but 
by the verbal or logical extension to entirely new fields of some broad 
general principle adopted by the board. No carrier can ever be certain 
as to whether or not a particular practice may not ultimately come 
under the condemnation of such an extension of a broad principle and 
therefore if the decisions of the board extend such principles to con- 
stantly new applications, increasing uncertainty surrounds the carrier 
in making decisions. If it guesses wrong it may subject itself at 
some future date to penalty payments amounting to thousands of 
dollars; if it does not wish to run this risk it can only avoid doing 
so by immediately readjusting its operating practices to more costly, 
wasteful, and inefficient methods than those which it now employs. 

“Certainly we submit that the railroads of the country at the, 
present time should no longer be subjected to such a state of affairs; 
and that they can only be relieved by a substantial revision of the 
procedure of the adjustment board and by the creation of some ade- 
quate and effective means for the judicial review of its decisions.’’ 


Board Member Replies 


William Bishop, a labor member of the first division of the 
National Railroad Adjustment Board, verbally attacked the 
railroads in strong language and said he was in disagreement 
with anyone who wanted to change the rules of procedure of 
the board. He insisted that any change would not be interest 
of the board or the public. 

The board member said he did not want to see some of 
Mr. Dickinson’s statements go unchallenged. He charged that 
the illustrations used by the Pennsylvania attorney were “‘iso- 
lated” and were not representative of the mass of the disputes 
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presented to the board. One thing, he said, that most people 
did not understand was the fact that the railroads were the 
parties that made the disputes. The railroads reserved the 
right to rule and put rules into effect, he said, and added that 
if the employes did not like the rules they were forced to 
bring them into dispute. 

The railroads, he charged, had been doing everything to 
make the board “unworkable.” He insisted that the carriers 
did not want to make a success of the board. 

Mr. Bishop insisted that it was ridiculous to say that labor 
members of the board were “putting things over” on the rail 
members, pointing out that the railroads had equal representa- 
tion with labor on the board. He said that a majority of cases 
handled by the board did not go before referees. Of 4,960 
cases handled, he said, 3,172 awards were unopposed and 1,788 
went before referees. 

Criticizing the railroads for displaying “poor sportsman- 
ship,” Mr. Bishop challenged the railroads to cite a single in- 
stance where labor organizations criticized the board for an 
award which it had made. On the other hand, he said, the 
railroads “kicked” even after an award had been sustained. 

Delays that resulted in the handling of cases were laid by 
the board member to the doors of the railroads. He said that 
the board needed more co-operation from the railroads to make 
the law work. The board, he added, did not need a lot of rules 
and regulations that would work to create delays. 

Opposition to a suggestion of the railroads that the board 
write opinions in the cases it handled was expressed by Mr. 
Bishop. The writing of opinions, he said, would enable the 
railroads to delay cases. 

In connection with his charges of delay on the part of the 
railroads, Mr. Bishop said the board had been lenient with the 
roads in granting requests for postponement. He pointed out 
that the board had made 156 awards in May. 

Criticizing the railroads for their attacks on the labor rep- 
resentatives on the board, Mr. Bishop declared that the rail- 
road members “were not angels.” 

Answering the charge that the railroads were required to 
answer claims without having had an opportunity to see a full 
statement of the grounds on which the claims rested, Mr. 
Bishop said that the board was opposed to the introduction of 
“surprise” evidence. The board, he said, would not accept any 
evidence from representatives of the carriers or employes that 
had not been discussed “‘across the table” prior to the hearing 
in a case. 

Frank L. Mulholland, representing the Railway Labor Ex- 
ecutives Association, did not discuss the matter orally. He an- 
nounced that he would take advantage of an offer made by the 
committee and file a written statement with the group within 
the next two weeks. 

No presentatiton was made to the committee on adminis- 
trative procedure with respect to the National Mediation Board 
or the Railroad Retirement Board. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Air 
Line Mechanics Association, International, has been designated 
to represent airline mechanics, employed by the National Air- 
lines, Inc., for the purposes of the railway labor act. 

The board has also certified that the Brotherhood Railway 
Carmen of America, operating through the railway employes’ 
department, A. F. of L., has been designated to represent the 
craft or class of carmen (including coach cleaners), employed 
by the Spokane, Portland & Seattle Railway Co., Oregon Trunk 
Railway, Oregon Electric Railway Co. and United Railways 
Co.; and the Brotherhood of Locomotive Engineers to represent 
the craft or class of locomotive firemen, hostlers and outside 
hostler helpers, employes of the Charleston & West Carolina 
Railway Co., for the purposes of the railway labor act. 





ALASKA RAILROAD RETIREMENT 


_ The Senate has passed H. R. 8046, the Alaska Railroad 
retirement bill placing all employes on the same retirement 
basis (see Traffic World, June 22, p. 1582). The measure was 
sent to the President. 


RAIL UNEMPLOYMENT INSURANCE 
The Senate hag passed H. R. 10009, the bill previously 
passed by the House amending section 13 (d) of the railroad 
unemployment insurance act with respect to transfer of funds 
by the state of Kentucky to the federal railroad unemployment 
insurance account (see Traffic World, June 15, p. 1488). 


RAIL RETIREMENT DATA 
The Senate has passed and sent to the House S. J. Res. 267, 
providing for acquisition by the Railroad Retirement Board 
of data showing service and compensation records of railroad 
employes (see Traffic World, June 1, p. 1393). 





TRAFFIC WORLD 


New Transportation Act 
The Traffic World Washington Bureay 


Though the outlook at this time for passage of S. 2009, the 
transportation bill, is not promising, the opportunity to make 
it a law will exist as long as the Seventy-sixth Congress is in 
session. If action is not taken on the bill before January 2, 
1941, when the present Congress will pass out of existence, the 
bill will be dead. To revive it—if it dies—it will be necessary to 
reintroduce it in both Houses of the next Congress and refer it 
to the interstate commerce committees for consideration and 
report to the Senate and House. 

Administration leaders wish Congress would adjourn sine 
die, but many members, reflecting appeals from “home” that 
they oppose sine die adjournment on account of the war situa- 
tion, are insisting that no such adjournment be taken. To 
enable the Republican members of Congress to attend the Re- 
publican national convention in Philadelphia this week, Congress 
adopted a resolution providing for a recess from June 22 to 
July 1. There is substantial sentiment in favor of Congress 
remaining in session indefinitely and taking short recesses from 
time to time. A recess will be taken to permit the Democratic 
members to attend the Democratic national convention in Chi- 
cago, June 15—unless those who favor a sine die adjournment 
win out. Even though a sine die adjournment should be voted 
before January 2 and the President called Congress back into 
session, action still might be taken on S. 2009. 

If the conferees on S. 2009 could reach an agreement on 
the consolidation and rate amendments included in the motion 
recommitting the bill to the conferees, it is believed the way 
might be opened to making the bill a law. Some of the con- 
ferees are considering drafting a compromise substitute for the 
Harrington amendment protecting labor against loss of jobs 
without consulting representatives of railroad management or 
railroad labor further. It is argued in favor of such a course 
that its adoption would place the responsibility for the language 
agreed to on the conferees. This would be desirable, it is con- 
tended, because of the split in the ranks of the railroad labor 
leaders over S. 2009, and the disinclination of the labor leaders 
to be put in the position of assenting to a compromise for which 
they might be criticized by their followers. Of course, it is 
pointed out, if labor should object to the compromise, it would 
not be likely that the bill would be passed because the com- 
bination of labor with the waterway opponents in all proba- 
bility would refeat it. 

A rather peculiar situation exists in that railroad labor— 
part of which brought about recommittal—is exerting the most 
pressure for passage of the bill, provided, of course, that some- 
thing like the Harrington amendment is in it. Rail iabor 
spokesmen keep insisting that the bill is not dead. One explana- 
tion for this is that they have been criticized by their own people 
for blocking legislation providing for regulation of water car- 
riers by the Commission. Rail labor leaders for years have 
urged regulation of water carriers as a means of aiding labor 
on the ground that equality of regulation would help the rail- 
roads and railroad labor in turn. 

The situation as to S. 2009 was outlined at the member 
road meeting of the Association of American Railroads at 
Chicago last week by R. V. Fletcher, general counsel of the 
association. It was said, however, that no action was taken 
with respect to a compromise on the Harrington amendment. 

One of the compromises suggested is that a time limitation 
be placed on the protection for employes—that is, that it be 
provided that it should be effective for only three or four years 
in a given consolidation or unification case—after which em- 
ployes not needed could be dismissed. A similar suggestion 
was considered by the conferees before they decided to drop 
the consolidations provisions, including the original Harrington 
amendment, but there was objection to it. 


Railroads and Bridges 


With Senator Barkley, Democratic leader in the Senate, 
supporting the President’s veto of H. R. 9381, the bill designed 
to relieve railroads of part of the cost of making alterations 
to their bridges as the result of federal improvement of 
navigable waterways, with the assertion that passage would 
involve an annual cost of $15,000,000 or $20,000,000 to the 
United States, the Senate on the afternoon of June 21 passed 
the bill over the veto by a vote of 65 to 17. The House previ- 
ously had taken similar action and the bill is now a law. 

Senator Truman, who with Senator Reed urged overriding 
of the veto, said Senator Barkley’s estimate of cost was “en- 
tirely out of line.” 

Senator Truman explained that the proposal involved in 
the bill had been before Congress for two years, had been ap- 
proved by Congress and vetoed by the President. Later he 
conferred with the President and thought objections to the 
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pill had been met, but the President vetoed the revised bill. 
He pointed out the legislation had been recommended by the 
President’s management-labor committee of six and the Com- 
mission committee of three appointed by the President. 

“When, in the interest of navigation,” said Senator Tru- 
man, “a bridge owner is required to rebuild or widen or 
heighten a bridge over a navigable stream, the bill requires 
the federal government to pay that part of the benefit which 
does not affect the owner of the bridge. The owner of the 
pridge is to pay all the rest of the charge against him for the 
penefit he may receive.” 

In the case of new bridges or replacement of obsolete 
pridges the owner will bear the entire construction cost, ac- 
cording to the senator. It is only if a bridge owner is required 
to replace a bridge in the interest of navigation that the bill 
would apply,” he added. 

Senator Reed pointed to a proposal to raise the long rail- 
road bridge across the Potomac River at Washington for scenic 
reasons and asked whether the railroads should be required 
to bear the expense of that work. 

“This bill is an eminently fair and equitable measure,” 
said he. 


TRUCKS AND GOVERNMENT TRAFFIC 
The Senate has passed and sent to the House S. 3974, the 
bill clarifying section 3709 of the Revised Statutes so as not to 
require trucks to submit to competitive bidding for the trans- 
portation of government traffic. 


IMPROVEMENT OF HIGHWAYS 
The Senate has passed H. R. 9575, the annual highway 
authorization bill. Amendments adopted by the Senate makes 


necessary further action by the House on the measure (see 
Traffic World, June 22, p. 1593). 





TRANSPORTATION OF CONVICT-MADE GOODS 


The Senate has passed S. 3550, a bill to make unlawful 
the transportation of convict-made goods in interstate and for- 
eign commerce. The measure is similar to H. R. 10101 (see 
Traffic World, June 22, p. 1582). 


TRAVEL IN UNITED STATES 


Broadening the bill to include encouragement of travel 
“to” as well as within the United States, the Senate has passed 
H. R. 6884, a bill authorizing the Secretary of the Interior, 
through the National Park Service, to encourage, promote and 
develop travel to and within the United States, its territories 
and possessions, providing such activities do not compete with 
the activities of private agencies. The bill authorizes an appropria- 
tion of not to exceed $100,000 annually to carry out its provi- 
sions. Senator Barkley said the bill was supported by travel, 
hotel and transportation agencies, and that it was estimated 
it would be instrumental in adding $150,000,000 a year to the 
income of the American people. He said it was intended to con- 
tinue the travel bureau now in the Department of the Interior. 


Transportation and Defense 


Under a program adopted by the board of directors of 
the Chamber of Commerce of the United States in the interest 
of adequate national defense, the transportation department of 
the Chamber will keep in touch with the situation as to 
adequacy of transportation facilities to meet defense needs. 

W. Gibson Carey, Jr., president of the Yale and Towne 
Manufacturing Company, formerly president of the Chamber, 
has been named chairman of a national policy council created 
by the board to coordinate the national security efforts of 
the Chamber’s 1,600 member organizations. The Chamber has 
had for years an active committee on national defense and it 
will continue as heretofore, according to the Chamber. 

The board issued a statement insisting that Congress re- 
main in session, with short recesses, during the present un- 
certain international situation, so long as urgent questions 
needed consideration. 

A report that the Association of American Railroads was 
Studying the feasibility of coordinating the railroads’ purchases 
of freight cars was said at the association’s offices, June 24, to 
be without foundation. One official characterized the report as 
reflecting hysteria with respect to the car supply situation for 
which he said there was no justification. 

On June 1, it was pointed out, the railroads had on order 
and had arranged to order a total of 22,943 cars, as against 
9,261 cars on order June 1, 1939. There were 80,674 bad order 
cars above 6 per cent of the total and the railroads planned to 
put these cars in good order, it was said. 

As to obtaining new equipment, it was said that there 
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was nothing to indicate that the railroads, both in railroad 
shops and outside carbuilding shops, could not get all the cars 
they needed. 

Shutting off of shipments to the European countries con- 
trolled by Hitler and Mussolini and the extension of the combat 
area from which American ships are barred, it was asserted, 
would probably have the effect of reducing shipments for export 
via the Atlantic and Gulf ports of the United States. 

Domestic and industrial consumers of bituminous coal have 
been urged by the consumers’ counsel division of the Depart- 
ment of the Interior to put in fall and winter coal now so 
as to lessen any loads that may be put on the nation’s trans- 
port system in the fall and winter months by the defense pro- 
gram. 


Henry on Rail Preparedness 


The railroads of the United States and Canada are a unity 
in operation, said R. S. Henry, assistant to the president, Asso- 
ciation of American Railroads, in an address at the annual 
meeting of the protective section, A. A. R., at Montreal, Can- 
ada, June 26. Canadian railroads own and operated lines in 
the United States, and United States railroad own and operated 
lines in Canada, he said. They crossed each other’s territory 
freely in moving from point to point in their own countries, 
he said, they made joint through rates and arrangements, and 
interchanged standard equipment. They were thus well suited 
to “face another common task in their part of the job of safe- 
guarding this North American continent,” he said. The Ca- 
nadian railroads have already been doing their part of that 
job, and the question was now being asked as to whether the 
railroads of the United States were ready to do theirs. 

“The answer is that they are ready,” he said. He said that 
not only had the railroad plant been enlarged and its capacity 
been increased since the World War, but that greater speed 
of freight trains and other factors made it possible today for 
the railroads to do twice as much work for each train-hour 
than they could do in 1917. 

Methods and plans were better, too, he added, asserting 
that the railroads and the United States government, over a 
period of years had worked out plans for possible emergencies. 

“The essence of the plan is that the railroad companies 
shall run the railroads in the accustomed way with the co- 
operation of shippers and of the various agencies of govern- 
ment in keeping terminals from getting congested with cars 
awaiting unloading—the sort of thing which was the cause of 
major transportation difficulties in 1917,” he said. 

“You will hear it said that the railroads have fewer cars 
than they had at the time of the last war,” he continued. “So 
they have—but they are bigger cars and better cars. You will 
hear it said that they have fewer locomotives, and that’s true, 
too—but they are more powerful locomotives, and better loco- 
motives. Even greater changes have come in tracks, in termi- 
nals, in signals and in methods. As a result of all these 
changes, the railroads repeatedly have handled more freight 
than they did in 1918 with fewer cars and engines than they 
had then, and have done it without delay, congestion or diffi- 
culty. And so they will do again, should emergency come.” 


Mechanical Division, A. A. R. 


Speaking at the annual meeting of the mechanical division 
of the Association of American Railroads, at the Stevens Hotel, 
Chicago, June 27, C. H. Buford, vice-president, operations and 
maintenance department, A. A. R., said that, with new cars on 
order and those that could be placed in service by repairs, the 
railroads had at present “sufficient equipment to handle a 
much higher peak load this fall than was handled in 1939.” 
Studies of prospects for the coming fall, he said, indicated that 
there was “no basis for an estimated loading at the peak of 
this year that will be in excess” of what the railroads can 
handle. 

“Unless there is a real need for additional equipment, or 
unless there is some economy to be gained by adding cars and 
locomotives, there is no reason why railroads should buy them 
or even put money into repairing bad order equipment,” said 
he. “The railroads do not now need more equipment than they 
have. The only reason therefore, that railroads might be 
expected to purchase more equipment would be to reduce oper- 
ating costs. Wherever opportunities of that sort exist, and espe- 
cially considering the low interest rates and higher prices for 
scrap in the old unit, railroads might be interested in added 
equipment.” 

F. W. Hankins, assistant vice-president and chief of motive 
power, Pennsylvania Railroad, Philadelphia, chairman of the 
division, in his annual address, said that the forecast increase 
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in railroad traffic made by the shippers’ advisory board for the 
rest of 1940, and the decrease in the number of cars owned by 
the railroads in the last ten years, made it “important that bad 
order cars be kept at a minimum.” 

There had been many improvements in equipment in recent 
years, he said, mentioning the elimination of the arch-bar 
truck, improved brake equipment and more efficient draft 
gears as examples of such improvements, but there was still a 
great deal to do both in completing the installation of those 
improvements on all equipment and in reaserch toward and 
application of additional improvements. 

The report of the car construction committee, submitted 
at the meeting, recommended continuation of research toward 
the development of a new design for heavy-duty axles, and 
recommended for general adoption a new axle design for va- 
rious journal sizes for passenger cars. It also recommended 
reinforcing for floors of box cars used for the loading of sheet- 
steel in bundles, because the use of lift trucks in loading such 
cars put heavier loads on the part of the floor nearest the door 
than the cars were originally designed to carry. 

The committee on wheels recommended revision and im- 
provement of specifications for cast iron wheels and the adop- 
tion of specifications for heat-treated wrought iron wheels. 
These matters, and others contained in the reports of the com- 
mittees on lubrication of cars and locomotives, brakes and 
brake equipment, couplers and draft gears, tank cars, specifica- 
tions for materials and locomotive construction, were to be 
submitted for ratification to the member railroads through a 
mail vote, in accordance with the division’s method of pro- 
cedure. 

Recommendations of the committee on loading rules, deal- 
ing mainly with methods of securing loads in open top cars 
with stakes and high-tension wire, however, were adopted at 
the meeting on the recommendation of the division’s general 
committee. 

The committee on tank cars reported that the 130,000 tank 
cars in service on the American railroads outnumbered the 
total of all other such cars in use in the world. This was con- 
sidered of special significance in the light of the new mechan- 
ized warfare, in which rapid transportation of petroleum prod- 
ucts was an essential. 

The division elected the following officers: 

Chairman, W. H. Flynn, general superintendent of motive 
power, New York Central, New York; vice-chairman, R. G. 
Henley, superintendent of motive power, Norfolk and Western, 
Roanoke, Va.; members of the general committee, F. W. 
Hankins, assistant vice-president and chief of motive power, 
Pennsylvania Railroad, Philadelphia; D. S. Ellis, chief me- 
chanical officer, Chesapeake and Ohio, Cleveland, O.; O. A. 
Garber, chief mechanical officer, Missouri Pacific, St. Louis, 
Mo.; J. Purcell, assistant to the vice-president, Atchison, Topeka 
and Santa Fe, Chicago; A. L. Ralston, general mechanical su- 
perintendent, New York, New Haven and Hartford, New 
Haven, Conn.; G. C. Christy, general superintendent of equip- 
ment, Illinois Central, Chicago. 


A. A. R. Purchases and Stores 
The Traffic World New York Bureau 


The annual meeting of the purchases and stores division 
of the Association of American Railroads was held at the Penn- 
sylvania Hotel, New York, June 25 and 26. Speakers the first 
day were A. N. Williams, president, Lehigh Valley Railroad, 
New York, and C. H. Buford, vice-president, operations and 
maintenance department, A. A. R. 

Mr. Williams said that, while all forms of transportation 
had a place in war, the chief burden in case of hostilities in- 
variably fell on the railroads, the only real producers of mass 
transportation. Successful modern military operations de- 
pended on railroad service, he said, citing as proof the fact that 
one of the first objectives in a military campaign, was “the 
impairment of railroad service and the destruction of railway 
lines, terminals and facilities.” The principal duty of the 
American railroads at the moment was “to get behind this na- 
tion’s preparedness program’; to perfect their organizations 
“to meet the demands of defense under private individual 
management,” and to forget their individual problems in order 
to make the railroads “the true blood stream of American life 
in peace and war,” he said. 

Mr. Buford spoke of reductions in rail traffic and in ton- 
mile revenues in recent years, coincident with increases in rail 
capital investment and in the hourly average pay of employes. 
This was made possible in part because of improvements made 
in the work of the purchases and stores departments in cutting 
inventories of supplies and materials by 57 per cent, he said, in 
better methods of inventory control and storage; in economical 
distribution from storage; in better reclamation practices; in 
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the preparation of scrap for sale, and in the cooperative devel- 
opment of standards and specifications for materials. 

A. C. Mann, vice-president, purchases and stores, Illinois 
Central, Chicago, chairman of the division, in his annual ad- 
dress, reminded those present that they were the guardians and 
trustees of the resources of the railroad industry. Their obliga- 
tion was to keep at a minimum, “consistent with needs, the 
amount of capital invested in materials—at the same time keep- 
ing management well posted as to market trends and condi- 
— affecting price situations and delivery requirements,” he 
said. 

On the second day of the meeting, J. M. Fitzgerald, vice- 
chairman of the Committee on Public Relations of the Eastern 
Railroads, spoke of popular misconceptions about the railroads, 
and the work the railroads was doing in “acquainting the coun- 
try with what they are doing, the obstacles under which they 
are doing it and what they will continue to do if given the 
opportunity.” 

There were reports from committees on special purchasing, 
classification of standard materials, scrap handling and prep- 
aration, material stock, purchasing department practices, stor- 
age, material handling equipment, and prevention of loss and 
damage to railroad freight. 

Winning papers in the division’s competition for the best 
discussions of railway supply work written by purchasing and 
stores department employes were read by James A. Summer- 
ton, secretary to the manager of stores, Canadian National, 
Montreal, and Raymond J. Hencken, general foreman, stores 
department, Southern Pacific, Sacramento, Cal. 

The following were elected to membership on the divi- 
sion’s general committee: 


E. L. Fries, general purchasing agent, Union Pacific, Omaha, Neb.; 
J. C. Kirk, assistant purchasing agent, Chicago, Rock Island and Pa- 
cific, Chicago; E. J. Lamneck, purchasing agent, Pennsylvania Railroad, 
Philadelphia; R. D. Long, general purchasing agent, Chicago, Burling- 
ton and Quincy, Chicago; C. H. Murrin, general storekeeper, Louisville 
and Nashville, Louisville, Ky.; C. B. Neubauer, assistant to the vice- 
president, Southern Railway, Washington, D. C.; N. E. Warren, mana- 
ger of purchases and stores, Gulf, Mobile and Northern, Mobile, Ala. 


Northwest Advisory Board 


Estimates of carloadings of 31 commodities covered by 
committee reports submitted at the meeting of the Pacific 
Northwest Advisory Board, at Seattle, Wash., June 25, indicated 
a reduction in carloading on those commodities of 1.3 per cent 
in the third quarter of 1940 as compared with the actual load- 
ing in the third quarter of 1939. Actual loadings in the terri- 
tory in 1939 were 208,222 cars, and estimated loadings for 1940 
are 205,617. 

The reports predicted a decrease of 65.9 per cent in car- 
loadings of sand, gravel and rock; 37.1 per cent in cement and 
concrete products; 16.7 per cent in dried fruits; 11 per cent in 
ores, concentrates and smelter products; 10.6 per cent in coal 
and coke, and 10 per cent in live stock other than sheep. The 
heaviest increases were those predicted in sugar beets, 76.1 per 
cent; chemicals and explosives, 48.8 per cent; paper, paper 
products and pulp, 38.4 per cent; fertilizer, 26.6 per cent; cast- 
ings, machinery and boilers, 25.4 per cent, and wool, 24.3 
per cent. 

At the meeting, Nathan Eckstein, president, Schwabacher 
Brothers, Inc., Seattle, spoke on “‘The Pacific Northwest.” L. M. 
Betts, manager, closed car section, car service division, Asso- 
ciation of American Railroads, speaking of general transporta- 
tion conditions, said that the railroads were prepared to meet 
all equipment and service requirements in the national defense 
program, in addition to those of expected freight carloadings in 
the territory in the next quarter, normally the heaviest traffic 
season of the year. 

Roderic Olzendam, director of public relations, Weyer- 
haeuser Timber Company, Tacoma, Wash., spoke on “Trees and 
Traffic,” at a luncheon sponsored jointly by the board, the 
Seattle Chamber of Commerce, the Transportation Club of 
Seattle, the Women’s Traffic and Transportation Club of 
Seattle, the Seattle Propeller Club, the Seattle Industrial 
Traffic Managers’ Association, and the Northwest Commerce 
Conference. 


FREIGHT CLAIM PAYMENTS INCREASE 


Figures compiled by the freight claim division of the Asso- 
ciation of American Railroads indicate that claim payments for 
the first quarter of 1940 were 13.6 per cent higher than for the 
first quarter of 1939. The payments in 1940 were $5,165,915, 
as compared with $4,548,819 in 1939. Relative increases by 
months, 1940 over 1939, were 10.8 per cent for January; 15.9 per 
cent for February, and 14.2 per cent for March. Freight reve- 
nues of the reporting railroads increased 10.7 per cent in the 
first three months of 1940 over the first three months of 1939. 
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June 29, 1940 


Regulation of Forwarders 
The Traffic World Washington Bureau 


Passage of stop-gap legislation to maintain the status quo 
of freight forwarder operations until comprehensive legislation 
was enacted to place the forwarders under regulation was rec- 
ommended June 24 by Chairman Joseph B. Eastman of the 
Commission. He appeared before the Senate subcommittee, 
which is conducting a comprehensive inquiry into the entire 
matter of handling merchandise traffic, to express his own 
personal views. Under consideration, as a part of the inquiry, 
are bills to regulate the forwarders. 

Chairman Eastman told the subcommittee, a division of 
the Senate interstate commerce committee, that not only 
the forwarders but many shippers in small communities and 
hundreds of small motor carriers would be affected adversely 
when the Commission’s decision in the Acme Fast Freight case 
became effective July 20. The effect of the order in that case, 
he said, would be to cancel joint rates now in effect between 
motor carriers and the forwarders and require the forwarders 
to pay the motor carriers published local rates of the latter be- 
tween outlying centers and points of concentration and between 
break-bulk points and points of distribution. Previous testi- 
mony before the subcommittee indicated that this phase of the 
order would seriously restrict the operations of the forwarders. 

The Commission chairman recommended enactment of S. 
4096 with an amendment, which would authorize joint rates 
only as between the forwarders and motor carriers. The prac- 
tical effect of the bill as amended, he said, would be to enable 
the forwarders to continue in effect present joint rates with 
motor carriers and at the same time empower the Commission 
to change the divisions, if they should be found in need of 
adjustment. 

S. 4096 is an emergency bill, introduced by Senator 
White of Maine, which would place the forwarders under pro- 
visions of the motor carrier act. It provides a skeleton form 
of regulation for those agencies. 

“No harm would be done, so far as I can see, by permitting 
the joint rates between the forwarders and the motor carriers 
to be continued pending the final report of your committee 
and the consideration of ultimate and comprehensive legisla- 
tion for the regulation of the forwarders,” Chairman Eastman 
said. “On the contrary, such action would avert serious injury 
which now threatens the forwarders and many of the shippers 
whom they serve, and even more acutely the hundreds of small 
motor carriers whose services they utilize. At the same time 
passage of S. 4096 would go far to correct the condition which 
has arisen from the creation of alleged forwarding companies 
for the particular purpose of avoiding rate regulation under the 
motor carrier act, because the forwarders would then be sub- 
jected to identical rate regulation. 


“In my judgment, therefore, the best thing that can now 
be done is to pass S. 4096, with the amendment that I have 
suggested to meet the immediate and pressing needs of the 
situation, but to regard it as temporary legislation only and 
to continue with all due deliberation the consideration of the 
matters which this subcommittee has undertaken to investigate, 
with a view to the ultimate enactment of more complete and 
comprehensive legislation.” 


Senator Wheeler commented several times that it would 
be difficult to get legislation affecting the forwarders through 
Congress at the present session. He inquired if the Commission 
itself could not protect the forwarder operations until the next 
session by holding in abeyance the order which takes effect 
July 20. Chairman Eastman implied, although not specifically 
stating, that the Commission might be adverse to any further 
extension of the decision in the Acme case. He pointed out 
that the Supreme Court held that the motor carriers had no 
authority under law to enter into joint rates with the forward- 
ers and implied that the Commission figured it could not law- 
fully extend the date of the order. 

Chairman Eastman suggested that Congress might pass 
S. J. Res. 268. That resolution would authorize and direct 
the Commission to postpone for 90 days the effective date of 
— —y in Ex Parte No. MC 31, which also becomes effective 

uly 20. 


In the latter proceeding, the forwarders were directed 
to show cause, following the decision in the Acme case, why 
their tariffs should not be stricken from the Commission’s files. 
The Commission entered an order on May 7 striking the tariffs 
of forwarders, effective as of June 11. Subsequently, however, 
it postponed the effective date of the order to July 20, also 
the effective date of the decision in the Acme case. 


The subcommittee, consisting of Senators Wheeler, Reed, 
and Hill, opened public hearings June 5, into the whole ques- 
tion of handling merchandise traffic, under the terms of S. Res. 
146, which authorized an investigation into the matter. Under 
consideration are S. 3665 and S. 3666, two bills which provide for 
regulation of the forwarders. The former was written by 
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Chairman Eastman and represents his personal views, and the 
latter was prepared by the Freight Consolidators and For- 
warders Institute. Also under consideration is the White 
measure, S. 4096, which merely would provide for stop-gap 
legislation until a more comprehensive act was passed. 

The presentation by Chairman Eastman brought the public 
hearings to a formal end. Previously, the committee heard 
from representatives of the railroads, the forwarders, the 
trucking industry, the Railway Express Agency, and the ship- 
pers. Differences of opinion among railroad executives as to 
how merchandise traffic should be handled, various expressions 
on the merits of forwarder service, and wide open attacks on 
the railroads, the Commission, and ex-members of the Com- 
mission marked the sessions (see Traffic World, June 8, p. 1443; 
June 15, p. 1513, and June 22, p. 1571). 

Chairman Eastman told the committee that forwarder 
traffic in the aggregate paid the railroads its full share of 
operating expenses and taxes and yielded a substantial profit. 
It was his contention that the forwarders served a useful pur- 
pose and that they should not be suppressed. 

The Commission chairman opened his formal statement 
with the observation that no cost study of which he had knowl- 
edge indicated that merchandise traffic was profitable to the 
railroads on anything better than an out-of-pocket cost basis. 
It did not, he said, pay its share of full allocated operating 
expense and taxes, to say nothing of profit. While the rates 
charged were high, compared with those on carload traffic, the 
difference fell far short of covering the excess in costs, he 
added. 

Discussing the handling of express traffic, Chairman East- 
man said the whole set-up of the Railway Express Agency and 
its relations with the railroads appeared to be badly in need 
of adjustment. He pointed out that the United States parcel 
post paid adequate rates to the railroads for the carriage of that 
traffic. In this connection he said the railroads were much 
better paid for carrying the mails than for carrying express. 

Turning to a consideration of the freight forwarders, the 
witness said there was an apparent tendency, in some quarters, 
to regard them as ‘“‘pariahs.” 

“T can see no justification for such an attitude,” he said. 
“While there are blots on their escutcheon, their rapid growth 
is the result of the fact that they have given the general public 
a service which it wanted and needed and was entitled to 
have.” 

Coordination achieved between motor and rail carriers 
by the forwarders, the Commission head said, had given ship- 
pers in small communities quicker, more convenient and de- 
pendable service than they could get from the railroads alone. 
Railroads alone could not duplicate the service of the for- 
warders, he said, although admitting that a single railroad like 
the Pennsylvania, with the use of trucks under its control as 
auxiliaries, could go a long way toward the handling of mer- 
chandise without the interposition of the forwarders. 

Mr. Eastman said he had no .doubt that the forwarders, 
which dealt directly with the shipper and assumed full re- 
sponsibility for shipments, were common carriers at com- 
mon law. 

He said it had often been alleged that the railroads unduly 
preferred and discriminated unjustly in favor of the forwarders 
by publishing rates which were used only or chiefly by those 
agencies. Complaints from other shippers against such alleged 
preference and discrimination were conspicuous by their ab- 
sence, he said. A carload made up of a mixture of commodities 
was as much entitled to a carload rate as any other kind of a 
carload, he added. 


Turning to his work as Federal Coordinator of Transporta- 
tion, Mr. Eastman said his reports first proposed that all 
merchandise traffic be handled as a unit and that express and 
forwarder facilities be taken over to give effect to such an 
arrangement. Since then, he said, he had no reason to doubt 
the general desirability of the plan, with certain exceptions. 

“T am now inclined to believe that it would be better for 
the new merchandise agencies to be independent rather than 
railroad-controlled, for two principal reasons,” he said. “One 
is that experience with the Railway Express Agency has shown 
that control by a group of railroads is likely to circumscribe 
management and impair enterprise. Another is that an agency 
of the kind we proposed must, if it is to carry on its work most 
effectively, be free to deal with all types of carriers on equal 
terms without any favoritism. I also believe that much ad- 
vantage could be derived from the use of containers inter- 
changeable between rail, motor, and water carriers, a subject 
which was developed at length in a subsequent report of the 
coordinator.” 


Discussing the lack of support for such an arrangement, 
Mr. Eastman said the opposition of the Pennsylvania, which, he 
said, was particularly outspoken, was understandable. 

“The Pennsylvania resembles closely a totalitarian state,” 
he declared. “Its management is aggressive and able but ruth- 
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less, and its religion is the maintenance of Pennsylvania domi- 
nance as the premier railroad of the United States. It is so 
large, serves so important an industrial area, and has such a 
volume of business that it can go further than any other rail- 
road, with the possible exception of the New York Central, in 
establishing a self-contained system for the handling of package 
freight, resembling in many respects the plan which we pro- 
posed for all of the railroads through the use of special mer- 
chandise agencies. The opposition of most of the other rail- 
roads, however, cannot so readily be explained.” 

Mr. Eastman said he did not believe that satisfactory re- 
sults could be accomplished by compelling railroads against 
their will to put in a pooling arrangement for the handling 
of merchandise traffic. Cooperation was required from at least 
a good working majority of the carriers to make such a plan 
effective, he indicated. 

Discussing attacks on the forwarders, which he described 
as being “conjured up from hypothetical possibilities” and as 
being like “‘shadow boxing or tilting at windmills,” he said for- 
warder traffic had been very profitable to the railroads. 

So far as the motor carriers were concerned, the witness 
said, those who used the forwarders plainly deemed themselves 
benefited rather than harmed by such use. He added that the 
motor carriers had not complained of the compensation they 
received. Profits of the forwarders, he pointed out, were not 
large. In this connection, he declared that total profits of the 
three largest agencies in 1936 amounted to approximately 
$725,000. This, he said, was equal to about 1 cent a hundred 
pounds and 1 per cent of their gross revenues. 

“My conclusion is, therefore, that the forwarders do serve 
a useful public purpose and that they ought not to be sup- 
pressed,” he testified. ‘On the contrary I would favor legisla- 
tion which would enable the railroads, to the extent that any 
of them so desire, to make even greater use of the forwarders 
than they now do.” 

Mr. Eastman charged that the result reached in I. and S. 
M-247, in which motor common carriers sought to establish 
proportional rates with forwarders for application from outly- 
ing points to concentration centers and from break-bulk points 
to points of distribution, was not “in accord with the evidence 
or with justice.” In that proceeding, the Commission con- 
demned the rates, and the decision was upheld by the Supreme 
Court of the United States. Mr. Eastman dissented in that case. 

Discussing that case, which he said he did with embarrass- 
ment, the Commission chairman pointed out that not a single 
shipper objected to the establishment of the rates, and that 
the only protests came from the railroads and the motor car- 
riers who competed with the forwarders. He pointed out that 
the evidence in the proceeding showed without contradiction 
that the rates would have been amply remunerative to the motor 
carriers. 


“The irony of the situation,” Mr. Eastman said, “is that 
the railroads now transport traffic on passenger trains for the 
Railway Express Agency, quite comparable with the forwarder 
traffic, for compensation much lower than the published rates 
which the forwarders pay, and lower also than they receive 
from parcel post. The express company, moreover has special 
contractual arrangements with motor carriers, where it uses 
their services, under which the compensation paid is materially 
lower than the local rates. In the case of the railroad contract 
with the express company, not only is there discrimination 
against the parcel post and the forwarders, but serious doubt 
whether the compensation received is adequately remunerative.” 


Mr. Eastman said that after it became clear that forwarders 
were not subject to regulation a tendency developed to create 
alleged forwarding companies. These, he said, usually were 
small and operated prinicipally over motor lines. Their pur- 
pose, he pointed out, was to avoid certain of the regulations 
imposed by the motor carrier act. 


“There seems also to have been a development of late of 
similar concerns owned and controlled by large shippers, and 
sometimes by cooperative organizations, which supply the 
major portion, and often nearly all, of the forwarder traffic, 
the purpose apparently being to secure for these shippers such 
profits on the transportation as would otherwise go to an in- 
dependent forwarder,” Mr. Eastman said. 


Senator Reed, pointing out that he had heard that Sears, 
Roebuck & Co. had set up a forwarding agency with some other 
large shippers in Chicago, asked Mr. Eastman whether he 
thought that shippers should be permitted to go in the for- 
warding business. The witness answered in the negative. 

The witness said that if the railroads were permitted, if 
they so desired, to employ forwarders as their agents for the 
handling of all less-carload service, opportunities for economy 
and more flexible and expeditious service would be unfolded 
to the roads. 

“This suggestion,” he said, “is along the lines of the plan 
for the handling of merchandise traffic which I proposed as co- 
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ordinator, but instead of being a compelled and all-inclusive 
plan, it would be wholly voluntary and limited to such rail. 


roads as should see fit to adopt it. There might, I think, be 
groups of railroads which would avail themselves of such an 
opportunity and, if this should happen, the experiment would 
be — instructive and might have far-reaching and beneficial 
results.” 

Senator Wheeler asked Mr. Eastman whether he thought 
the railroads should be permitted to go into the forwarding 
business. The witness replied that he would prefer to see the 
roads enter into contractual arrangements with the forwarders. 
The senator then commented that if any legislation was enacted 
he wanted to set up an instrumentality which would enable the 
railroads to compete with the forwarders and enter the for- 
warding business themselves, if they so desired. 

Senator Reed asked Mr. Eastman what he thought of 
the idea of establishing a graduated scale of rates on merchan- 
dise traffic. The senator throughout the hearing had asked 
railroad witnesses for their opinions on this question, express- 
ing the opinion that he could not see why a shipper transporting 
5,000 pounds should pay 50 times the 100 pound rate. Mr. 
Eastman said it would be a means of meeting truck competi- 
tion, rather than that of the forwarders. 

Senator Reed quizzed the Commisison chairman about 
who the chief beneficiaries of forwarder services were. The 
latter thought they principally benefited the small shipper. The 
senator remarked that he thought that the large mai! order 
houses, department stores, and big merchants, as gauged by 
many letters he had received relative to forwarder regulation, 
appeared to be most vitally concerned. Mr. Eastman said 
copies of many of those letters had come to the Commission 
and he figured that many of them came from small shippers. 


Amendments Suggested 


The Freight Forwarders and Consolidators Institute has 
submitted to Senator Wheeler suggested amendments to the 
White measure, S. 4096, providing for emergency legislation for 
the forwarders, and to the Bilbo resolution, S. J. R. 268, which 
would defer for 90 days, from June 11, the effective date of the 
Commission‘s order in Ex Parte MC No. 31. 

The amendment to the White measure would enable the 
forwarders to make joint rates only with motor carriers. The 
bill as it now stands would give the forwarders the right to 
make joint rates with all carriers. The amendment, spokesmen 
for the institute explained, was designed to meet objections to 
the railroads to the bill as it now stood. Chairman Eastman of 
the Commission, it was explained, also seemed to have some 
misgiving about permitting the forwarders to make joint rates 
with all carriers. Mr. Eastman had suggested an amendment 
to the White measure, which would permit forwarders to make 
joint rates only with motor carriers. With the filing of the 
amendment, institute officials said they had met every objection 
to the White measure that was voiced in the hearings. 

The amendment, suggested by the institute, does contain a 
proviso that joint rates with railroad, express, and water car- 
riers would not be permitted “unless the Commission shall 
find such joint rates to be necessary or desirable in the public 
interest.” 

The amendment to the Bilbo resolution would defer in- 
definitely the effective date of the Commission’s orders in Ex 
Parte No. MC 31, striking tariffs of the forwarders from the 
Commission’s files, and in MC 2200, the Acme Fast Freight case. 
Orders in both cases are scheduled to become effective July 20. 

The Bilbo resolution at present only embraces the order in 
Ex Parte MC 31. It does not embrace the tariffs of Acme Fast 
Freight and companies joined with it, whose status was con- 
sidered in the Acme case. The effective date of the orders in 
the two proceedings would be postponed until such time as 
permanent legislation was enacted to regulate the forwarders, 
under the institute amendment. 


ROCK ISLAND PASSENGER SCHEDULE CHANGES 


Numerous changes in passenger schedules on the Chicago, 
Rock Island and Pacific will be made, effective June 30, accord- 
ing to an announcement by A. D. Martin, passenger traffic man- 
ager. Included in them will be advances of 30 minutes in the 
arrival time of the Peoria Rocket at intermediate points, due 
to the adoption of daylight saving time at Peoria; advances of 
55 minutes in the arrival of the westbound Des Moines Rocket 
out of Chicago at intermediate points and at Des Moines, and 
15 minutes’ earlier arrival of the eastbound Rocky Mountain 
Rocket at Chicago. The Rock Island’s new Rocket out of Kan- 
sas City will go in operation on June 30. . 

The Chicago, Rock Island and Pacific will place in service 
within a few days five new 360 horsepower diesel switching loco- 
motives, according to an announcement by the railroad. To- 
gether with five other diesels put in service earlier in the year, 
they will bring the total of that type of locomotive in Rock Island 
switching service to fifty. 
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Anti-Trust Law in Rate Making 


Argument in the federal district court in the District of 
Columbia in the suit brought by the government against the 
railroads charging violation of the Sherman anti-trust act be- 
cause of adoption of resolutions opposing cooperative arrange- 
ments with trucks has been. postponed until the fall term of 
the court. It had been planned to argue the case June 27, but 
the court could not hear the case that day and it was decided 
to put the matter off until fall. The railroads did not ask for a 
continuance. The argument was to have been made on the 
railroads’ motion to dismiss on the ground that the case had 
become moot by reason of the rescinding of the offending 
resolutions by the board of directors of the Association of 
American Railroads and approval of that action by the carrier 
defendants (see Traffic World, June 22, p. 1581). 


Revenue Freight Loading 


Loading of revenue freight the week ended June 22 totaled 
728,096 cars, according to the Association of American Rail- 
roads. This was an increase of 89,562 cars or 14 per cent 
above the corresponding week in 1939, an increase of 169,308 
cars or 30.3 per cent above the same week in 1938, and an 
ee of 15,651 cars or 2.2 per cent above the preceding 
week. 

All districts reported increases compared with the corre- 
sponding week in 1939 except the Central West and Southwest, 
and all districts reported increases over 1938 except the South- 
west. 


1940 1939 1938 

ee eee eee ere 2,555,415 2,288,730 2,256,717 
© WRONG Of FOMTURTY 2... cckssccvcce 2,486,863 2,282,866 2,155,536 
Ee eer rrr 3,122,556 2,976,655 2,746,428 
ON OE MEN ooo sie we sce weimes ware 2,494,369 2,225,188 2,126,471 
i MP. - xs 0s pe waces asin eee 2,712,628 2,363,099 2,185,822 
OO SEPT er ee Trey irre 639,126 563,309 502,617 
OR OE rrr eee err 702,571 630,060 553,854 
OS renee 712,445 633,955 555,519 
OE ocd sc areas wn waaees 728,096 638,534 558,788 

RE eres era Nae dearer 16,154,069 14,602,396 13,641,752 


Revenue freight loading by districts the week ended June 
22 and for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 6,170 and 5,892; live 
stock, 1,095 and 982; coal, 27,459 and 19,663; coke, 2,992 and 1,475; for- 
est products, 2,191 and 1,564; ore, 7,597 and 3,178; merchandise, L. C. 
L., 38,056 and 38,883; miscellaneous, 68,724 and 59,675; total, 1940, 
154,284; 1939, 131,312; 1938, 118,424. 

Allegheny district: Grain and grain products, 3,202 and 3,231; live 
stock, 884 and 659; coal, 34,671 and 25,307; coke, 4,342 and 2,263; forest 
products, 1,030 and 604; ore, 12,226 and 7,468; merchandise, L. C. L., 
26,333 and 26,505; miscellaneous, 72,622 and 54,371; total, 1940, 155,310; 
1939, 120,408; 1938, 99,938. 

Pocahontas district: Grain and grain products, 197 and 242; live 
stock, 125 and 133; coal, 34,357 and 30,316; coke, 499 and 428; forest 
products, 513 and 510; ore, 384 and 460; merchandise, L. C. L., 5,413 
and 5,448; miscellaneous, 6,899 and 5,885; total, 1940, 48,387; 1939, 
43,422; 1938, 35,416. 

Southern district: Grain and grain products, 2,178 and 2,014; live 
stock, 1,105 and 1,136; coal, 15,817 and 12,998; coke, 460 and 292; forest 
products, 9,885 and 9,251; ore, 1,232 and 1,013; merchandise, L. C. L., 
25,609 and 26,541; miscellaneous, 41,379 and 37,370; total, 1940, 97,665; 
1939, 90,615; 1938, 79,998. 

Northwestern district: Grain and grain products, 7,306 and 7,518; 
live stock, 2,649 and 2,505; coal, 3,948 and 3,303; coke, 1,925 and 1,127; 
forest products, 9,612 and 8,411; ore, 41,728 and 23,960; merchandise, 


L. C. L., 18,770 and 19,256; miscellaneous, 35,706 and 31,144; total, 
1940, 121,644; 1939, 97,224; 1938, 78,212. 
Central Western district: Grain and grain products, 10,356 and 
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20,556; live stock, 3,621 and 3,636; coal, 5,107 and 3,956; coke, 280 and 
194; forest products, 7,260 and 6,670; ore, 4,705 and 5,105; merchandise, 
L. C. L., 24,745 and 24,511; miscellaneous, 50,316 and 44,794; total, 1940, 
106,390; 1939, 109,422; 1938, 100,266. 

Southwestern district: Grain and grain products, 4,247 and 7,528; 
live stock, 1,074 and 1,221; coal, 1,901 and 1,292; coke, 106 and 85; for- 
est products, 3,746 and 3,517; ore, 337 and 233; merchandise, L. C. L., 
9,856 and 10,720; miscellaneous, 23,149 and 21,535; total, 1940, 44,416; 
1939, 46,131; 1938, 46,534. 


Freight Loading Forecast 


Freight car loadings in the third quarter of 1940 are ex- 
pected to be about nine per cent above actual loadings in the 
same quarter in 1939, according to estimates compiled by the 
thirteen Shippers’ Advisory Boards and made public by the 
Association of American Railroads. 

On the basis of those estimates, freight car loadings of 
the twenty-nine principal commodities will be 6,173,298 cars 
in the third quarter of 1940, compared with 5,663,517 actual 
car loadings for the same commodities in the corresponding 
period in the preceding year. 

Of the thirteen Shippers’ Advisory Boards, all estimate 
an increase in carloadings for the third quarter of 1940, com- 
pared with the same period in the preceding year, except the 
Pacific Northwest, Southwest and Trans-Missouri-Kansas 
Boards which estimate decreases. 

Tabulation below shows actual carloadings for each dis- 
trict in the third quarter of 1939, the estimated loadings for 
the third quarter of 1940, and the percentage of increase or 
decrease: 


Actual Loadings Estimated Loadings 


Shippers’ Advisory Third Quarter Third Quarter Per Cent 
Boards 1939 1940 Increase 
rrr 89,720 94,223 5.0 
URAINNS SORIROD, on one cecielsien va 565,773 619,165 9.4 
pS ee eee eer 749,828 850,563 13.4 
CI ON, 5 os ecaccecic wwe sits 725,896 792,669 9.2 
GIN ooo 8 cos usa wwtaiera'ss 531,485 573,485 7.9 
eee 424,124 480,281 13.2 
Central Western ............. 206,584 216,247 4.7 
MO | nace cow eevicsmwawens 773,026 872,865 12.9 
Bo Ee a ree 494,372 573,739 16.1 
Trans-Missouri-Kansas ...... 350,079 345,167 1,.4* 
Are eer ene or 334,217 322,295 3.6* 
po a ee re 213,015 230,087 8.0 
Pacific Northwest ........... 205,398 202,512 1.4* 
TENE oak cowostecconemenle 5,663,517 6,173,298 9.0 
*Decrease. 


The thirteen Shippers’ Advisory Boards, according to the 
estimates, expect an increase in the third quarter of 1940, com- 
pared with the same period one year ago in the loading of 23 
commodities, while decreases are expected in the loading of 
six commodities. Among those showing the greatest increase 
are the following: 


Agricultural implements and vehicles other than automobiles, 36.9 
per cent; iron and steel, 28.8 per cent; automobiles, trucks and parts, 
24.5 per cent; citrus fruits, 23.9 per cent; ore and concentrates, 22.5 
per cent; machinery and boilers, 16 per cent; paper, paperboard and 
prepared roofing, 15.7 per cent; fresh fruits other than citrus fruits, 
10.1 per cent; lime and plaster, 9.7 per cent; coal and coke, 8.2 per 
cent; and chemicals and explosives, 7 per cent. 

The six commodities for which reductions are estimated are grain, 
3.5 per cent; cotton, 4.2 per cent; cotton seed and products except oil, 
12.3 per cent; fresh vegetables other than potatoes, 1.2 per cent; salt, 
1.6 per cent; and sugar, syrup and molasses, 5.1 per cent. 


Actual loadings for the third quarter of 1939, estimated 
carloadings for the third quarter of 1940, and the percentage 
of increase or decrease for each of the twenty-nine commodities 





Revenue Freight Car Loading—Week Ended Saturday, June 22 


Grain and Live 
grain prod. stock Coal 
1940 33,656 10,553 123,260 
Mn MID 5:5 Guewaa enw bead 1939 46,981 10,272 96,835 
1938 41,985 10,582 86,674 
Preceding week June 15........... 1940 30,456 9,709 121,561 
Per cent increase over...........- 1939 2.7 27.3 
Per cent decrease under .........1939 28.4 
Per cent increase over ........+.. 1938 42.2 
Per cent decrease under ........1938 19.8 a 
1940 780,701 280,010 3,227,892 
Cumulative 25 weeks to June 22. 4 1939 815,677 286,884 2,488,423 
1938 834,234 299,584 2,406,726 
Per cent increase over..........+. 1939 29.7 
Per cent decrease under .........1939 4.3 2.4 
Per cent increase over ......++..1938 34.1 
Per cent decrease under ........1938 6.4 6.5 





Per cent to 15 year average, 92.7. 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
10,604 34,237 68,209 148,782 298,795 728,096 
5,864 30,527 41,417 151,864 254,774 638,534 
4,098 26,631 22,771 145,466 220,581 558,788 
10,442 34,280 64,174 148,354 293,469 712,445 
80.8 12.2 64.7 17.3 14.0 
2.0 
158.8 28.6 199.5 2.3 35.5 30.3 
240,742 793,698 640,222 3,633,434 6,557,370 16,154,069 
159,168 685,801 444,547 3,726,702 5,995,194 14,602,396 
121,734 646,964 276,729 3,674,089 5,381,892 13,641,752 
51.3 15.7 44.0 9.4 10.6 
2.5 
97.8 yo Be 131.4 21.8 18.4 
12 
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included in the forecast of the thirteen Shippers’ Advisory 
Boards follow: 


-——Carloadings——.. Estimated 


Actual Estimated Per Cent 
Commodity 1939 1940 Increase 
ices Loovibbs hs kblkes bu sews 362,128 349,309 3.5* 
Flour, meal and other mill products.... 207,468 212,601 2.5 
Hay, straw and alfalfa ................. 13,180 13,403 1:7 
Di Cae ces Pe bbalbay tekken the ess oon'e 54,705 52,418 4,2* 
Cottonseed and products, except oil..... 17,031 14,944 12.3* 
ccc eines bea ebu shen nieuwe 25,823 31,985 23.9 
ee” ci ccccsbvescbvreccna's 82,868 91,276 10.1 
SE ELL GSsC dnb bb ob SOW as chee ee 28,184 29,350 4.1 
Other fresh vegetables ................. 38,852 38,374 1.2* 
0 Se ee 165,732 168,865 1.9 
Poultry and dairy products ............ 26,746 27,953 4.5 
Sct ch enka eb eek ws 6 enw as 1,665,548 1,801,744 8.2 
6 es 606,280 742,837 22.5 
eer 358,476 382,568 6.7 
EES ee ee 30,981 30,473 1.6* 
Lumber and forest products............ 439,982 459,310 4.4 
Petroleum and petroleum products...... 522,444 544,511 4.2 
Sugar, syrup and molasses ............ 56,386 53,514 5.1 
Te ccc pSinthaeie sas0eh00 vance 354,046 456,043 28.8 
Machinery and boilers ................. 24,927 28,925 16.0 
ee eee ele vc cwayne sé 171,420 181,073 5.6 
Brick and clay products................ 58,596 62,830 7.2 
Se eee 39,270 43,080 9.7 
Agricultural implements and vehicles, 
other than automobiles ............ 15,835 21,676 36.9 
Automobiles, trucks and parts ......... 70,852 88,219 24.5 
i i MD, os anne es bewennens 38,436 40,333 4.9 
Paper, paper board and prepared roofing 96,735 111,965 15.7 
Chemicals and explosives .............. 29,026 31,050 7.0 
Canned goods—all canned food products 
(includes catsup, jams, jellies, olives, 
pickles, preserves, etc.) ............ 61,560 62,669 1.8 
CE Seba ins cea t nse mipeeh he sba me 5,663,517 6,173,298 9.0 


*Decrease. 





Air Transportation 





Air Service to New Zealand 


Postmaster General Farley has announced the rates of 
postage and the date of departure from the terminal points for 
the first flight on the new transpacific air mail route between 
the United States and New Zealand (see Traffic World, June 
15, p. 1512). 

The first flight on this new route from San Francisco to 
Auckland, New Zealand, by way of Los Angeles, Honolulu, 
Canton Island (South Pacific) and Noumea (New Caledonia) 
is scheudled to leave San Francisco July 12, and arrive at Auck- 
land, July 17. Returning, the first flight will leave Auckland, 
July 20, arriving at San Francisco, July 24. 

The postage rates for the entire route and intermediate 
points are as follows: 


From Los Angeles to Honolulu, 20 cents; San Francisco or Los 
Angeles to Canton Island, 30 cents; to Noumea, 40 cents, and to Auck- 
land, 50 cents per half ounce. From Honolulu to Los Angeles, 20 cents; 
to Canton Island, 10 cents; to Noumea, 20 cents, and to Auckland, 30 
cents per half ounce. From Canton Island to Noumea, 10 cents; to 
Auckland, 20 cents; to Honolulu, 10 cents, and to San Francisco or Los 
Angeles, 30 cents per half ounce. From Noumea to Auckland, 7.00 
French francs; to Canton Island, 7.00 francs; to Honolulu, 11.00 francs, 
and to San Francisco or Los Angeles, 19.50 francs per 10 grams. From 
Auckland to Noumea, 1 shilling; to Canton Island, 1 shilling 6 pence; 
to Honolulu, 2 shillings, and to San Francisco or Los Angeles, 3 shillings 
6 pence per half ounce. 


Air Mail Rates 


The Civil Aeronautics Authority has fixed new rates of 
compensation for the carriage of air mail on the various air 
mail routes operated by the United Airlines Transport Corpo- 
ration. 

“Because United operates one of the most extensive sys- 
tems in the country and because air line traffic of all sorts is 
currently increasing very rapidly, the Authority’s decision is 
necessarily one of the most complex yet promulgated in any 
air line rate case,” said the Authority, adding: 


United Airlines Transport Corp. operates four air mail routes de- 
signated by the Post Office Department as domestic Routes No. 1, 11, 
12 and 17. Route No. 1 is a transcontinental route between Newark- 
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New York and San Francisco via Chicago and Salt Lake City. Route 
No. 11 parallels Pacific Coast from Seattle to San Diego. Route No, 
12 extends northwestward from Salt Lake City to cities in Oregon anq 
Washington. Route No. 17 provides for services between Cheyenne, 
Wyoming and Denver, Colorado. 

For the period beginning October 27, 1938, the date upon which 
United filed a petition for a review of its rates, and terminating on 
June 30, 1940, the Authority today fixed base rates of 31 cents per 
airplane mile for Route No. 1; 33 cents per mile for Route No. i: 
36 cents per mile on Route No. 12 and 37 cents per mile on Route No, 
17. These rates substitute for those established March 11, 1935, for 
these routes by the Interstate Commerce Commission and are to be 
computed on the same basis as the Commission rates. Those Commission 
rates were 31 cents, 27 cents, 334% cents, and 29 cents per pay mail 
mile for routes No. 1, 11, 12 and 17 respectively. 

In fixing rates to be effective July 1, 1940, the Authority in this case 
follows the precedent set up in the Northwest Airlines decision in abol- 
ishing weight credit trips and computes the rate upon the basis of al] 
miles flown with air mail. After that date the base rate to be paid 
United for Route No. 1 will be 18 cents per airplane mile and 19 cents 
per airplane mile for Route No. 11. These rates apply when the average 
load per plane computed on a monthly basis is 300 pounds or a fraction 
thereof. When the average load exceeds this figure, United will be 
paid seventh-tenths of a cent per mile for each additional 25 pounds of 
mail or fraction thereof. 

For Route No. 12, after July 1, the base rate is fixed at 36 cents 
per airplane mile and for Route No. 17 it is fixed at 37 cents. For 
loads in of 300 pounds the operator will receive 2% per cent of the 
respective base rates for each additional 25 pounds of mail or fraction 
thereof. 


A spokesman for the Authority pointed out that the differ- 
ence between the new Authority policy of fixing its rates for all] 
miles flown with air mail in this case made such a difference 
that it was difficult to make a direct comparison between the 
above rates and those fixed by the Interstate Commerce Com- 
mission. It is estimated by the Authority on the basis of 
schedules currently operated United will receive mail payments 
on a basis of 17,269,704 airplane miles a year. This is more 
than 60 per cent greater than the annual total which would 
be credited as ‘pay mail miles’ which would be used in com- 
puting payments under the Commission formula, according to 
the Authority. 


Seaboard Air Service 


Seaboard Airways, Inc., affiliated with the Seaboard Air 
Line Railway Co., has filed an application with the Civil Aero- 
nautics Authority for a certificate authorizing the transporta- 
tion by air of mail, persons, express and freight in scheduled 
and non-scheduled operation between Boston, Mass., and Miami, 
Fla., and between Boston and New Orleans, La. The effect of 
the proposal is to provide a coordinated air and rail service to 
the points in the territory to be served. 

Applicant proposes to expend approximately $4,600,000 to 
provide it with the required aircraft equipment and working 
capital. It estimated that about $999,000 would be necessary 
for working capital. 


The company proposes to use in the service five airplanes of 
the Douglas DC-4 type, an all-metal four engine monoplane, 
equipped with four Pratt & Whitney 1830-D engines, each rated 
at 1,250 horsepower. These planes are to be purchased new 
and are to cost approximately $365,000 each, complete with all 
instruments and other applicances. It also intends to use 
nine airplanes of the Douglas DC-3 type, a twin engine mono- 
plane, powered with Pratt & Whitney 1830-C engines, each 
with a rate horsepower of 1,050. These planes also will be 
purchased new and will be equipped with all modern appliances 
and devices and will cost approximately $120,000 each, fully 
equipped. Applicant said it had under consideration planes of 
the DC-6 type which may be substituted for the planes of the 
DC-3 type. The company also proposes to purchase spare 
motors and propellers and establish a complete overhaul and 
maintenance base. 


According to the application, the company was incorporated 
June 18, with an authorized capitalization of $100,000. This 
capitalization will be increased to provide for common and 
preferred stock or other securities for the financing of the 
project. The capital will be subscribed to by Legh R. Powell, 
Jr., and Henry W. Anderson, receivers of the Seaboard Air Line 
Railway Co. 


“The granting of the certificate here applied for will not 
deprive any other air carrier of any substantial part of its 
revenue,” says the application. 

The proposed service will be in competition with service 
already offered by the Eastern Air Lines, Inc., from Washington 
to Miami and New Orleans, and by the American Airlines, Inc., 


‘from Boston to New York. This competition, the application 


says, “is necessary to assure adequate and improved service to 
the public and the sound development of an air transportation 


June ¢ 


syste 
United 


O 
acting 
the Ci 
Comm 
nomin 
The s 
nomin 
not ki 
Worlc 


A 
new | 
90,662 
cent | 
was 5 
flown 
five n 
total 
piled 


point 
Admi 
merc 
is ne 
statu 
pay 
Adm: 
army 
who 

and 

Sena 
mini: 
merc 


the 
certi 
tion 
Wor 


actic 


owil 
the | 
coul 
way 
coul 
and 


rept 
air 
wel 
Eur 
to t 
at t 
of » 


the 
cou 
alle 


for 
wa: 
lay 
pos 
Sta 


Sa 
die 
ple 
wa 
ye 


sin 


loc 


fre 


RLD 


Route 
te No, 
mn and 
yenne, 


Which 
ing on 
ts per 
lo. ll; 
ite No, 
35, for 
to be 
nission 
Y mail 


is case 
n abol- 
of all 
e paid 
I cents 
verage 
raction 
vill be 
inds of 


> cents 
s. For 
of the 
raction 


liffer- 
for al] 
2rence 
nm the 
Com- 
sis of 
ments 
more 
would 
- com- 
ing to 


d Air 
Aero- 
porta- 
->duled 
fiami, 
ect of 
‘ice to 


00 to 
orking 
assary 


nes of 
plane, 
rated 
i new 
ith all 
O use 
mono- 
each 
ill be 
lances 
fully 
nes of 
of the 
spare 
1 and 


rated 

This 
1 and 
yf the 
owell, 
r Line 


ll not 
of its 


ervice 
ington 
|, ane. 
cation 
‘ice to 
tation 


June 29, 1940 


system properly adapted to the needs of the commerce of the 
United States, the postal service, and the national defense.” 


HINCKLEY NOMINATION 


Objection by Senator McCarran, of Nevada, to the Senate 
acting on the nomination of Robert H. Hinckley, chairman of 
the Civil Aeronautics Authority, to be Assistant Secretary of 
Commerce, before it recessed, June 22 to July 1, forced the 
nomination over for consideration when the Senate reconvenes. 
The senator gave no reason for his refusal to agree to the 
nomination being disposed of June 22, except to say that he did 
not know that the nomination was on the calendar (see Traffic 
World, June 22, p. 1583). 


NEW AIR PASSENGER RECORD 


Air passenger traffic in the United States again reached a 
new high in May, when the domestic air lines flew a total of 
90,662,538 revenue passenger miles, an increase of 13.49 per 
cent over April, the previous record month. The May figure 
was 57.93 per cent over the 57,407,080 revenue passenger miles 
flown in May, 1939. Total revenue passenger miles for the first 
five months of 1940 was 351,904,953, or 63.85 per cent over the 
total for the first five months of 1939. The figures were com- 
piled by the Air Transport Association of America. 


AIR ADMINISTRATOR 


The Senate has passed S. J. Res. 283 authorizing the ap- 
pointment of Colonel Donald H. Connolly to the office of 
Administrator of Civil Aeronautics in the Department of Com- 
merce. The measure was sent to the House. © The legislation 
is necessary, it is explained, to protect Colonel Connolly’s army 
status. Under the resolution the colonel will get his army 
pay plus the difference between that pay and the salary of 
Administrator. Colonel Connolly, now on the active list of the 
army’s corps of engineers, will succeed Clinton M. Hester, 
who has been Administrator in the Civil Aeronautics Authority, 
and who has resigned. His services were commended by 
Senator McCarran, of Nevada. The Authority and the Ad- 
ministrator are to be transferred to the Department of Com- 
merce, June 30, under the President’s reorganization order. 


AUTOGIRO AND PICK-UP AIR LINES 


The House has passed and sent to the Senate H. R. 9899, 
the hill authorizing the Civil Aeronautics Authority to issue 
certificates of public convenience and necessity for the opera- 
tion of autogiro and pick-up air mail services (see Traffic 
World, June 15, p. 1512). 

The Senate passed H. R. 9899, completing congressional 
action on the measure. 


FOREIGN MAIL BY AIRCRAFT 


Authorization to the Postmaster-General to apply moneys 
owing to foreign countries arising from postal obligations to 
the settlement of the obligations owing by the respective foreign 
countries to both the United States and to Pan-American Air- 
ways which has performed transportation services for such 
countries is contained in S. 4137, a bill passed by the Senate 
and sent to the House. 

The Senate committee on post offices and post roads, in 
reporting the bill, explained that, because of the newness of the 
air mail service of the Pan-American Airways to Europe, as 
well as because of existing unusual and disturbed conditions in 
Europe, the collections from foreign countries of amounts owing 
to the air carrier had been for the most part delayed, so that 
at the present time there was owing to the carrier from several 
of the European countries approximately $700,000. 

The committee said it was deemed desirable to change 
the present practice of settling postal balances due foreign 
countries by the payment thereof as the amounts accrued and 
allowing the amounts due the United States and the Pan- 
American to pile up for settlement at the convenience of such 
foreign countries. The purpose of the bill, said the committee, 
was to overcome the present unavoidable administrative de- 
lays in the settlement of accounts and to lessen, as far as 
possible, potentialities of loss. Provisions protect the United 
States against any loss, according to the committee. 


SANTA FE BUYS NEW ENGINES 


Edward J. Engel, president of the Atchison, Topeka and 
Santa Fe, announced June 25 that that railroad had ordered two 
diesel-electric road freight locomotives, the first of their type 
planned for use in line-haul freight service. The new locomotives 
will each develop 5,400 horsepower. Decision to purchase them 
was made after extensive tests on the Santa Fe, earlier in the 
year, of an experimental freight diesel locomotive substantially 
similar to those ordered. 

The railroad has also ordered ten new 4-8-4 type steam 
locomotives, similar to its 3765 class. They will be used in 
freight and passenger service as needed. 
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Dunn Not Guilty | 
Editor The Traffic World: 
In an editorial in your issue of June 15 you say: “We 


know an editor who rides on free transportation, for instance, 
because he gives some of his time to the railroads, though their 
own rules say that passes for active railroad men are only 
for those who give substantially all their time to work for 
which they are paid by the raliroads.” 

I have no means of knowing whether this statement refers 
to me or not, but I do know most of your readers will construe 
it as referring to me. I am, therefore, writing to make a record 
of the facts (1) that I have never traveled a foot on freé rail- 
road transportation in the United States since 1906, (2) that 
in every case during the last thirty-three years when I have 
traveled on the business of the Railway Age or the Simmons- 
Boardman Corporation the company has paid all my traveling 
expenses, including railroad and Pullman fares, and (3) in 
every case when I have gone on vacations or traveled for 
other personal reasons I have paid all my traveling expenses, 
including railroad and Pullman fares, out of my own pocket. 
Furthermore, never since 1906 has any member of my family 
ever traveled a foot on free railroad transportation. 

Chicago, Ill., June 21, 1940. Samuel O. Dunn. 





It will be noted, of course, that the editorial referred to by Mr. 
Dunn, assuming that he was the editor in mind, was not an attack 
on him but on the free transportation methods of the railroads. It 
will be noted also that, though he exonerates himself of the charge 
that he rides on ‘free transportation’’—which means ‘‘passes’’—he 
does not say that his expenses are not paid by the railroads when he 
is on railroad business. That, of course, has nothing to do with the 
‘“‘free transportation’’ evil, but it does have to do with the situation 
we have frequently pointed out—that of an editor who is on the pay 
roll of the railroads and who travels and does other things at their 
expense.—Editor The Traffic World. 





The U. 8. and the War 


Editor The Traffic World: 
I have read many editorials in The Traffic World, in fact 
I read most of them, and I am frank to say, as you probably 
realize, there are some with which I do not agree. I want to 
compliment you, however, and tell you that I most heartily 
agree with your editorial of June 22, “The United States and 
the War.” Frankly, if we had all of our statesmen thinking 
as clearly on this subject as you are, I am sure we would 
progress very rapidly towards the things we all desire most. 

H. A. Hollopeter, Traffic Director, 

Indiana State Chamber of Commerce. 


Editor The Traffic World: A 
I wish to commend you on your editorial “The United 
States and the War” in your June 22 issue. 
We need more of this kind of thinking at a time when 
there is a great deal of hysteria abroad in the land. 
H. A. Puls. 





Birmingham, Ala., June 25, 1940. 





Editor The Traffic World: 

Our traffic manager, Mr. A. M. Stephens, passed to me 
the June 22 issue of Traffic World, which carried your editorial, 
“The United States and the War.” You so thoroughly express 
my view in this editorial that I cannot resist the desire to 
compliment you on your forthright statements. 

I believe there is absolutely no necessity for our country 
becoming in any way involved in the European war, but I am 
thoroughly convinced that we should be adequately prepared 
to take care of ourselves under any circumstances. I believe 
you are right that the majority of the people of the United States 
are of this same opinion if all the facts were before them so 
that they could thoroughly understand. 

David S. Cocks, Secretary, 


Standard Oil Co. 
Louisville, Ky., June 27, 1940. 





MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 801, Sub. No. 4, H. R. Priddy, dba Tucumcari Truck 
Lines, extension, Clovis, N. M., as of June 4; MC 1007, Sub. 
No. 3, A. W. McCarter and P. E. McCarter, dba McCarter 
Truck Lines, extension, Ardmore, Okla., as of June 6; MC 2855, 
Sub. No. 1, Anderson Lavert Woolfolk, extension of operations, 
West Point. Va., as of June 11; MC 10124, Sub. No. 1, John 
W. Law, dba Law Motor Lines, salt, Colorado and Kansas, as 
of June 5; MC 11581, Sub. No. 2, R. C. Combs, dba Combs 
Truck Line, common carrier application, as of June 11; MC 
59823, Sub. No. 2, E. L. and T. L. Hickerson, dba Hickerson 
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Brothers, extension of operations, as of June 10; MC 69527, 
Sub. No. 1, J. B. Andrick, dba Andrick’s Oil Co., extension of 
operations, Winston and Eagleville, Mo., as of June 12; MC 
75968, Sub. No. 1, Theodore H. Rumph, dba Rumph Truck Line, 
contract carrier application, as of June 11; MC 77484, Sub. No. 
2, Motor Transit Corporation, extension Wichita, as of June 10; 
MC 77773, Clarence H. Johnson, common carrier application, 
as of June 11; MC 78624, Interstate Forwarding & Storage 
Corp., common carrier application, as of June 7; MC 89412, 
R. L. Harrison, contract carrier application, as of June 6; MC 
92974, Sub. No. 1, Thomas George Hunter, extension, Texas, 
Arkansas, as of June 11; MC 93814, Arthur Milano, common 
carrier application, as of April 24; MC 93973, Sub. No. 1, De- 
mers Brothers, common carrier application, as of June 11; 
MC 95838, C. E. Snyder, dba Snyder’s Transfer, common car- 
rier application, as of June 11; MC 96180, Orus Howerton, con- 
tract carrier application, as of June 12; MC 101048, Otis Smith, 
common carrier application, as of June 5; MC 101267, H. E. 
Muller, common carrier application, as of June 11; MC 101304, 
Peter A. Smith, common carrier application, as of June 12; MC 
101400, A. W. Talbott, contract carrier application, as of June 
12; MC 5649, Sub. No. 1, Charles Kulp and Jay Gordon, dba 
Kulp & Gordon, extension, Washington, D. C., commercial zone, 
as of June 10; MC 29833, I. B. Cain, dba Parkersburg Motor 
Express, common carrier, as of June 13; MC 30071, A. & A. 
Motor Transportation, Inc., common carrier application, as of 
June 13; MC 52579, Sub. No. 2, Frank Parave, common carrier 
application, as of June 13; MC 66645, Sea Shore Express Co., 
Inc., common carrier application, as of June 13; MC 71096, Sub. 
No. 1, Norwalk Truck Line Co., extension, household goods, as 
of June 10; MC 82421, Koster’s Transfer, Inc., common carrier 
application, as of June 13; MC 86771, Sub. No. 1, Gillota Petro- 
leum & Trucking Co., Inc., extension of operations, as of June 
13; MC 88653, Edna May Ebert, common carrier application, 
as of June 13; MC 100976, Ambrose Clouse, contract carrier 
application, as of June 11; MC 100977, S. R. Clouse, contract 
carrier application, as of June 11; MC 101192, James A. Barn- 
hart, contract carrier application, as of June 14; MC 101228, 
Sub. No. 3, Alec Gudder, dba Purity Gas & Oil Co., extension, 
Indiana, as of June 14; MC 8726, J. H. Peters, dba North- 
west Motor Cargo, common carrier application, as of June 3; 
MC 13501, Utah Transportation Co., dba Utah Motor Tours, 
common carrier application, as of June 14; MC 29654, George 
E. Rindosh, common carrier application, as of June 17; MC 
29654 Sub. No. 1, George E. Rindosh, dba Furniture Express, 
extension, general commodities, as of June 17; MC 29803 Sub. 
No. 1, Ira Crouse, extension of operations, Kansas, as of 
June 12; MC 36125 Sub. No. 1, August J. Lamana, dba A. J. 
Lamana, extension of operations, as of June 15; MC 38975, 
Charles M. Knowles, common carrier application, as of June 
14; MC 1757 Sub. No. 1, Charles M. Knowles, dba Knowles 
Express, extension, eggs, as of June 14; MC 46510 Sub. 
No. 2, Everett L. Baker, dba Baker Transfer Co., extension 
of operations, Wisconsin, as of June 17; MC 52595, Hugh 
Plunkett Co., contract carrier application, as of June 17; 
MC 63959 Sub. No. 1, Dale F. Bones, extension of operations, 
Kansas, as of June 12; MC 66653 Sub. No. 1, Joseph 
Shapiro, dba Shapiro’s Express, grocery products extension, as 
of June 14; MC 76922, H. Baker’s Storage and Moving Service, 
broker application, as of June 14; MC 87021, Northwest For- 
warders, Inc. (successor in interest to Robert G. and Jack V. 
Anderson), common carrier application, as of June 14; MC 
90850, Roy W. Fowler, dba Fowler Cartage, common carrier ap- 
plication, as of June 14; MC 92660, William Tulloch, common 
carrier application, as of June 14; MC 92623, W. H. Thompson, 
dba Merchants Transfer, common carrier application, as of 
June 14; MC 93210, Eugene Olsen, contract carrier application, 
as of June 15; MC 93527, Ambrose Polys, Jr., dba Polys Service 
and Transfer, common carrier application, as of June 17; MC 
93682, Albert J. Cole, dba Cole’s Express, common carrier ap- 
plication, as of June 14; MC 96113, Emery E. Harper, common 
carrier application, as of June 14; MC 96117, Nels T. Rice, com- 
mon carrier application, as of June 14; MC 96175, C. C. Moody, 
contract carrier application, as of June 17; MC 100661, Sullivan 
Bros., common carrier application, as of June 17; MC 100701, 
Emmett Osborne Anburn, dba Anburn’s Transfer, contract car- 
rier application, as of June 17; MC 101131, E. D. Walker & 
Sons, common carrier application, as of June 17. 


TRAILER MANUFACTURERS ORGANIZE 


Manufacturers of truck trailers, recognizing a need to 
present their industry to the public in the proper light and to 
act together in matters affecting the group, formed the Truck 
Trailer Manufacturers Association at a meeting at the Stevens 
Hotel, Chicago, June 25. M. J. Neeley, Hobbs Manufacturing 
Company, Ft. Worth, Tex., was elected president. Other offi- 
cers are: Vice-president and treasurer, P. H. Bartlett, Bartlett 
Trailer Company, Chicago; executive secretary and publicity 
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counsel, Lawrence H. Selz, president, Lawrence H. Selz Or. 
ganization, Chicago; members of the board of directors, Harvey 
C. Fruehauf, president, Fruehauf Trailer Company, Detroit, 
chairman; George A. Mercer, Jr., Steel Products Company, 
Savannah, Ga., and Harry N. Brown, Keystone Trailer and 
Equipment Company, Kansas City, Mo. The group will launch 
a membership campaign throughout the country. Its perma- 
nent headquarters will be at the Merchandise Mart, Chicago, 


Track Loadings 


The volume of revenue freight transported by motor truck 
in May increased substantially over that hauled in April, and 
reached the highest level recorded for any month this year, 
according to tonnage reports compiled by the American Truck- 
ing Associations (see Traffic World, June 22). 

Comparable reports received from 194 motor carriers in 
37 states and the District of Columbia showed that the May 
volume was 5.3 per cent above that of April, and 12 per cent 
above that of May, 1939. These carriers transported an ag- 
gregate of 1,110,853 tons in May, as against 1,055,326 tons in 
April, and 991,486 tons in May of last year. 

The ATA index figure, computed on the basis of the 1936 
monthly average tonnage of the reporting carriers as repre- 
senting 100, stood at 139.99 for May. In April, the index figure 
was 133.29; in May, 1939, it was 125.16. 

Approximately 78 per cent of all the freight transported 
in the month was reported by carriers of “general merchan- 
dise.” The volume of general merchandise carried increased 
4.9 per cent over April, and 11.6 per cent over May, 1939. 

Transporters of petroleum products, accounting for slightly 
more than 10 per cent of the total tonnage reported, showed an 
increase of 7.8 per cent in May, as compared with April, and 
an increase of 12.4 per cent over May of last year. 

Movement of new automobiles and trucks, constituting 
4.4 per cent of the total tonnage, decreased 1.1 per cent under 
April, but represented an increase of 23.2 per cent over move- 
ments of May of last year. The decrease under April in this 
class was attributed to a seasonal tapering off in production 
of new vehicles. 

Iron and steel products represented 2.5 per cent of the 
total reported tonnage. The volume of these commodities in- 
creased 7.5 per cent over April, and 53.6 per cent over May, 


Five per cent of the total tonnage reported was miscel- 
laneous commodities, including tobacco, textile products, 
bottles, building materials, coal, cement and household goods. 
Tonnage in this class increased 10.1 over April, but was 4.9 
per cent below May of last year. 


Rail Delay in Truck Cases 


In a plea to the Commission to expedite action on a sup- 
plemental petition in MC 21, the Central Territory general 
motor rate case, voiced at the hearing at Chicago before 
Examiner W. T. Cantrell, June 25, P. M. Greenberg, Werner 
Transportation Company, excoriated the railroads for what he 
said were their deliberate tactics intended to delay relief to 
the truckers. In the instant proceedings, which involved the 
extension of quantity class exception rates into western Wis- 
consin, he said, the railroads had asked for a public hearing. 
Now that the hearing had been scheduled and held, involving 
necessary delay, railroad representatives said they had no 
testimony to enter and no objections to the rates proposed in 
the petition. He said he had noted similar tactics in other cases 
in which he had been interested. 

J. E. Flansburg, general commerce agent, Chicago and 
North Western, appearing for the western lines, said that he 
had exhibits and testimony to enter if that would satisfy Mr. 
Greenberg, but that he thought the latter ought to be glad 
that the railroads had decided not to oppose the proposed 
extension. It was the right of the railroads to ask for hear- 
ings in these cases, he insisted. He asked that all of the re- 
marks of Mr. Greenberg except those containing his plea for 
expedition by the Commission be stricken from the record, 
and the examiner allowed the motion. 

The accusation and counterargument overshadowed the 
issues, which involved rates based on percentages of first class, 
ranging from 85 per cent of 5,000 pounds or more to 44 per cent 
on 20,000 pounds or more, on alcoholic liquors from Central 
Territory and Illinois to such western Wisconsin points as Eau 
Claire, Ironwood and Superior. That system of quantity class 
exceptions was applicable generally, not only in Central and 
Western Trunk Line territories, Mr. Greenberg testified, but 
also in the east and south. The first class rate would be re- 
tained on shipments weighing less than 5,000 pounds, he said, 
and simultaneously with the putting in of the class rate ex- 
ceptions, existing commodity rates on liquor would be can- 
celled. 
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Motor Safety Equipment 


Deeming the use of “red reflector flares” by motor carriers 
a greater protection to the general public and more economical 
than other types of warning devices now required, the Asso- 
ciated Motor Carriers of Oklahoma, Inc., and the Kansas Motor 
Carrier Association, has asked the Commission to modify certain 
sections of its order of May 27, 1939, in Ex Parte MC 4, quali- 
fication of employes and safety of operation and equipment of 
common carriers and contract carriers by motor vehicle subject 
to the motor carrier act, by requiring the use of three adequate 
“red reflector flares” instead of flares or electric lanterns. 

The associations called attention to the Commission that pot 
torches could not be used by motor carriers in the transportation 
of inflammable liquids and that the red electric lanterns as 
specified were subject to mechanical defects beyond the control 
of the carrier. They showed that there had been developed 
within the last few years, reflector flares which were capable of 
giving a more effective warning than either the red lantern or 
the fire pot. 

They said the American public was “motor minded” and 
that, in the last few years, they had become accustomed to the 
reflectors on the rear of the automobile, “and experience has 
shown that the ordinary motorist will stop quicker upon the 
observance of a reflector flare than he will upon the notice of 
a fire pot or red electric lantern.” 


Chicago Cartage Tarifis 


Within a few days of the deadline of June 30, the Illinois 
Motor Truck Operators’ Association and the Cartage Exchange 
of Chicago decided to ask for a 60-day postponement of their 
tariffs naming rates for pick-up and delivery of line-haul truck 
freight in the Chicago area. The postponement will delay the 
effective date of those tariffs until August 30, affording the 
line-haul operators that much more time to decide whether 
they wish to arrange for their pick-up and delivery service by 
means of absorption rules in their own tariffs, by agency ar- 
rangements, or by making the carters participants in their 
tariffs. 

The committee of 22, which has been struggling with the 
problem since early in 1939, met June 28 to attempt to formu- 
late some plan which will be acceptable to the line-haul 
truckers, especially to those represented by the Central Motor 
Freight Association, the board of directors of which has re- 
fused to accept the absorption plan. The board of the associa- 
tion is scheduled to meet next in Chicago on July 30. The 
committee of 22 will have its plan ready to submit at that time. 


Canned Goods Motor Rate Inquiry 


An investigation into the lawfulness of rates, charges, rules, 
regulations and practices of common and contract carriers by 
motor vehicles engaged in the transportation of canned goods 
from points in eastern trunk line territory to points in Georgia 
and the Carolinas has been instituted by the Commission on 
petition of the Southern Motor Carriers Rate Conference and 
the Motor Carriers Traffic Association. It is in MC C-178, 
canned goods from eastern trunk line territory to Georgia, 
North Carolina, and South Carolina. 

Specifically, the investigation covers the transportation of 
fruits, vegetables, meats, fish, shell fish, juices, soups, milk, 
condiments, table sauces, salad oils and dressings, sandwich 
spreads, and other foods for human or animal consumption, 
in cans or glass containers, from all points in New York, New 
Jersey, Pennsylvania, Delaware, Maryland, and the District of 
Columbia, and from all points in Virginia and West Virginia 
on and north of U. S. highways 50 and 340 and Virginia high- 
way No. 7, to all points in Georgia, North Carolina and South 
Carolina. As yet, the matter has not been assigned for hearing. 

Simultaneous with the announcement of the investigation, 
the Commission sent out a questionnaire requiring all contract 
motor carriers engaged in the transportation in question to dis- 
close on or before August 1, by the filing of verified answers 
to the questionnaire, their actual rates and charges. In addi- 
tion to the actual rate or charge, the carriers are to specify 
any minimum weights to which the actual rates or charges are 
subject and any provisions in their contracts with shippers 
Which might serve to increase or reduce the actual rates or 
charges. 


EXCEPTIONS TO MOTOR REPORTS 
MC 10438, Ralph M. Wallace, dba Northwest Freight Lines, 
common carrier application. Time for filing exceptions to 
recommended order extended to July 1. 
MC 18288 Sub. No. 1, J. Urban Baker, Delaware, etc., ex- 


tension. Time for filing exceptions to recommended order 
extended to July 19. 

MC 78139, A. L. Buch, dba Buch Express, common carrier 
application. Time for filing exceptions to recommended order 
extended to July 20. 

MC 86833 Sub. No. 1, O. M. Shadwick, extension of opera- 
tions. Time for filing exceptions to recommended order ex- 
tended to July 22. 

MC 26825, Albert Roy Andrews, dba Andrews Transfer 
& Storage, common carrier application. Time for filing excep- 
tions to recommended order extended to July 17. 

MC 87546, William H. Kramer, common carrier application. 
Time for filing exceptions to recommended order extended to 
June 27. 

MC F-959, Dakota Transfer & Storage Co., purchase, 
Elsholtz Tri-City Lines, Inc.; and MC F-960, Elsholtz Tri-City 
Lines, Inc., purchase, Dakota Transfer & Storage Co. Time 
for filing exceptions to recommended order extended to July 24. 

MC 101156, Far-Go Truck Line, common carrier application. 
Time for filing exceptions to recommended order extended to 
July 18. 


Illinois-Indiana Bus Service 


The South Suburban Safeway Lines, Inc., of Harvey, IIl., 
in an application filed with the Commission in MC F-1269, 
has asked authority to acquire a certificate held by Northern 
Trails, Inc., authorizing bus operation from Chicago, IIl., over 
city streets via Calumet City, Ill., to Hammond, Ind. 

The purpose of the application is to provide a better and 
more frequent service between the points. According to the 
application, Northern Trails, Inc., operates one round-trip a 
week over the route. Because of the increasing demand for 
more adequate transportation service, applicant proposes im- 
mediately, on approval of the application, to operate not less 
than 18 round-trips a day. 

Transfer to applicant of the route in question, the ap- 
plication says, will in no way affect the right of Northern 
Trails, Inc., to operate over the route from Chicago via U. S. 
highway 21 to Hammond. 

Simultaneous with the filing of the application, Sou'h 
Suburban Safeway Lines, Inc., asks the Commission for ap- 
proval to lease and operate the properties to be acquired from 
Northern Trails, Inc., pending final disposition of the appli- 
cation for purchase. 

Protests against the proposed lease have been filed with 
the Commission by the Schappi Bus Line, Inc., and the Chi- 
cago & Calumet District Transit Co., Inc. In general, these 
companies contended that the proposed leasing arrangement 
contemplated the furnishing of a new, competitive mass trans- 
portation service which was not being and had not been con- 
ducted by Northern Trails. They claimed that existing motor 
carriers in the field were rendering adequate service and that 
there was no need for an additional local mass transportation 
agency. 


MOTOR ORDERS STAYED 
The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 
MC 100511, Unadilla Valley Railway Co., common carrier 
application. 


INTERSTATE TRADE BARRIERS 
The congressional conference on unemployment in a final 
report and sixteen-point program has declared for removal “of 
those barriers created by federal and state laws and regulations 
which have the effect of preventing a free flow of trade among 
the several states, and particularly the highway barriers, the 
freight-rate barriers, and the ‘use-tax’ barriers.” 


1. C. C. POWER OVER MOTOR EMPLOYES 


The Commission has postponed from July 16 to July 23 
its scheduled hearing on Ex Parte MC-2, in the matter of maxi- 
mum hours of service of motor carrier employes, and Ex Parte 
MC-3, the matter of need for establishing reasonable require- 
ments to promote safety of operation of motor vehicles used in 
transporting property by private carriers. The hearing will be 
held before Examiner Snow at the Hotel Sherman in Chicago. 
In announcing the change, the notice of the Commission said 
that because the Democratic National Convention would be 
held in Chicago in the week of July 15 hotel space would not 
be available. 


TEMPORARY MOTOR AUTHORITY 


In MC F-1246, Yellow Cab Transit Co., purchase, Mid-Con- 
tinent Freight Lines, Inc., the Commission, by division 4, has 
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authorized, for a period not exceeding 180 days, temporary 
lease of operating rights and property of Mid-Continent Freight 
Lines, Inc., of Mattoon, Ill., by Yellow Cab Transit Co. of Okla- 
homa City, Okla., dba Yellow Transit Co., at a total rental not 
exceeding $50 a month. 

In MC F-1226, Andrew Clark, lease, Clifford W. and Noel 
M. Ronken, the Commission, by division 4, has authorized, for a 
period not exceeding 180 days, temporary lease of operating 
rights of Clifford W. and Noel M. Ronken, dba Ronken Broth- 
ers, of St. Paul, Minn., by Andrew Clark, dba Clark Transport 
Co., of Detroit, Mich., at a total rental not exceeding $50 a 
month. 

In MC F-1232, Lang Transportation Corporation, purchase, 
Bray Truck Lines, Inc. (J. B. Sweet, receiver), the Commission, 
by division 4, has authorized, for a period not exceeding 180 
days, temporary lease of operating rights of Bray Truck Lines, 
Inc., of Fresno, Calif., by Lang Transportation Corporation, of 
Vernon, Calif., at a total rental not exceeding $400 a month. 


ABSORPTION OF DRAYAGE, ETC. 


The Maritime Commission has declined to suspend the pro- 
posed cancellation of the rules and regulations governing the 
absorption of drayage, switching or loading charges at Jack- 
sonville, Fla., on carload traffic from Beaumont, Brownsville 
and Corpus Christi, Tex., published in item 1-B of supplement 
No. 4 of The Bull Steamship Line’s tariff S. B. No. 181, to 
become effective July 1. 

The commission said its action in declining to suspend the 
proposed cancellation was without prejudice to any decision 
which might be reached in any subsequent formal proceeding. 


Highway Users Like Eastman Report 


The National Highway Users Conference has issued a 
pamphlet on the Eastman subsidy report entitled, “Highway 
Users Pay Their Way and More.” Highways, the conference 
says the Eastman report shows, are not subsidized while air- 
ways, railroads and waterways are. 

Characterizing the Eastman report as “monumental,” the 
conference says that, coming from such a source, the finding 
that highway transportation is paying more than its fair share 
of road and street costs in special taxes alone, is highly grati- 
fying to highway users, even though they would be unwilling 
to accept all the principles used in arriving at that result. 

“Highway users do feel that they are unduly penalized by 
certain principles and methods of accounting in the report, 
thereby being denied a balance of payments even more favor- 
able,” said Chester H. Gray, director. 

“It should be borne in mind that the study was one of 
transportation economics rather than of highway financing and 
taxation. The investigation was concerned only with how much, 
if any, public aid is being received by the respective forms of 
transportation. The study is an important governmental pro- 
nouncement. Because of great present and future value in the 
development of national transportation policies, it is of signifi- 
cance to many millions of citizens who are highway users.” 





Motor Vehicle Production 


World production of motor vehicles in 1939, amounting to 
4,779,170 passenger cars, trucks and busses, was almost 20 per 
cent higher than for 1938, according to the automotive-aero- 
nautics division of the Commerce Department. 

“Manufacturers in the United States and Canada ac- 
counted for 78 per cent of the total, the United States pro- 
ducing 2,866,796 passenger cars and 710,496 trucks and busses,” 
said the division. ‘Canada’s output last year amounted to 
108,369 passenger cars and 47,057 trucks and busses. 

“Concentration of European manufacturers on war ma- 
terials is evident in the output totals for 1939 as compared with 
1938. With the exception of Sweden, all showed lowered man- 
ufacturing totals because of the change-over to the fabrication 
of munitions and other materials of war. Only Japan showed 
an improvement in its shipments of automotive units, most of 
which were destined for the yen-block area. The United States 
and Canada exported 8.3 per cent of total production against 
12.6 per cent in 1938. 

“Production in Germany in the first 6 months of 1939 
after which statistics were not made available, included 143,600 
passenger cars and 36,600 trucks and busses. Approximately 
50 per cent of the bus production was gasoline-powered, 45 per 
cent was Diesel-powered, and the remainder designed to op- 
erate with compressed gas, wood gas and electricity. 

“Italy’s production of passenger cars for 1939 is estimated 
at 55,000 units, although as in the case of Germany official 
figures were not made available after August 31. Truck and 
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bus production is estimated at 9,100 units. Output is reporteg 
to have declined 35 per cent in the last six months as com. 
pared with the January-June production due to the militariza. 
tion of all producing plants. 

“Japan’s domestic output of passenger cars in 1939 wa; 
300 cars and 18,500 trucks and busses. Practically all the 
passenger cars were sold to the army. Expanded plant facili 
ties of Nissan and the efficiency of the new plant of Toyoda 


were factors in nearly tripling truck production over the 1938 
output.” 


MAIL BY MOTOR VEHICLE 


H. R. 6424, the bill passed by the House August 5, 1939, 
to provide for the transportation and distribution of mails on 
motor vehicle routes, has been passed by the Senate which 
inserted an amendment limiting the authority granted to the 
Postmaster General to use motor vehicles for mail transporta- 
tion to instances where adequate railroad facilities are not 
available (see Traffic World, June 15, p. 1524). The bill was 
returned to the House for action on the Senate amendment. 


PENDING MOTOR CASES 


A total of 5,613 applications of motor carriers for operat- 
ing authority were pending before the Commission for disposi- 
tion at the end of May, a canvas made of the situation dis- 
closed. Of these 4,950 were grandfather applications, and 663 
were applications for the institution of new service. This num- 
ber of applications were left out of a total of 100,388 that had 
been filed with the Commission since the motor carrier act went 
into effect in 1935. 

Of the total number of applications filed, 88,569 were grand- 
father applications and 11,819 were applications for new service. 
Applications, it was said, were being filed with the Commission 
at the average rate of about 200 a month. In May, however, 
a total of 542 applications were filed. These consisted of 128 
grandfather applications and 414 for institution of new service. 





NEW COMPLAINTS FILED 


No. 28504, Baltimore Steam Packet Co. et al. vs. A. G. S. et al. 

Alleges refusal of defendants to join complainants in establish- 
ing and maintaining joint through rail-water-rail class and com- 
modity rates from points in trunk line and New England territories 
to points in western trunk line territory, including points in Colo- 
rado, Utah and Wyoming, is in violation of sections 1(4) and con- 
trary to the policy enunciated in section 500 of the transportation 
act. Ask prescription of routes and reasonable joint through rail- 
water-rail class and commodity rates. (Frank W. Gwathmey and 
Charles P. Reynolds, 1110 Shoreham Bldg., Washington, D. C.) 

No. 28503, Central Nebraska Millwork Co., Hastings, Neb., vs. A. T. 
& S. F. et al. 

Unreasonable charges, various kinds of lumber, Hastings, Neb., 
to Richmond, Calif. Asks reparation. (D. G. Neuman, 635% W. 
2nd St., Hastings, Neb.) 

No. 28505, Bellmont Livestock Co., Decatur, Ind., et al. vs. B. & O. et al. 

Charges, cattle, Decatur, Ind., and Belleville, O., to Woodstown, 
N. J., in violation of section 6. Ask payment of overcharges. (0. 
H. Brown, Waupaca, Wis.) 

No. 28506, Northwestern Leather Co. Trust, Boston, Mass., et al. vs. 
M. St. P. & S. S. M. et al. 

Rates and charges, green salted cattle hides, Fort Worth, Tex., 
and Oklahoma City, Okla., to Sault Ste. Marie, Mich., in violation 
of sections 1 and 6. Ask that defendants cease and desist from 
collecting outstanding undercharges, and reparation. (Charles E. 
Vose, Boston, Mass.) 

MC C-179, hides and wool from Bismarck and Dickinson, N. D., to 
Twin Cities. 

Investigation instituted by the Commission into the rates and 
charges, etc., of all common and contract carriers by motor 
vehicle respecting the transportation of dry, salted, smoked, green, 
and green salted hides; rabbit hides and skins; sheep pelts; and 
wool, in the grease, in quantities less than full truckloads from 
Bismarck and Dickinson, N. D., to Minneapolis and St. Paul. Minn. 

No. 28507, L. Berman & Son, Beckley, W. Va., vs. C. & O. and N. & 
Ww. 

Unreasonable rates and charges, scrap iron and scrap steel, 
Mabscott, W. Va., to East Radford (now Radford), Va. Asks rep- 
aration. (J. T. Preston, 514 Mountain Trust Bldg., Roanoke, V2., 
and Milton P. Bauman, 140 Cedar St., New York, N. Y.) 

No. 28508, Harry R. Defler Corporation, Buffalo, N. Y., vs. Erie et al. 

Unreasonable rates and charges, petroleum coke and/or petro- 
leum coke breeze, Bradford, Pa., to Massena, N. Y. Asks rea- 
sonable rates and reparation. (Milton P. Bauman, 140 Cedar St., 
New York, N. Y.) 

MC C-178, canned goods from eastern trunk line territory to Georgia, 
North Carolina and South Carolina. 

Investigation instituted by the Commission on petition of the 
Southern Motor Carriers Rate Conference and the Motor Carriers 
Traffic Association into the lawfulness of rates, charges, rules, 
regulations and practices of common and contract carriers by motor 
vehicle engaged in the transportation of canned goods from points 
in New York, New Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, West Virginia and the District of Columbia to all points 
in Georgia, North Carolina and South Carolina. 
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Control of Vessels 
The Traffic World Washington Bureau 


President Roosevelt has issued a proclamation that, accord- 
ing to the White House, makes possible exercise of statutory 
powers with respect to control of foreign and domestic vessels, 
vested in the Secretary of the Treasury and the governor of 
the Panama Canal by section 1, title 11, of the espionage act, 
approved June 15, 1917. 

Under the proclamation and regulations, the government 
will control the anchorage and movement of vessels. Possession 
of vessels may be taken if necessary to secure them from 
damage and injury, or to prevent damage or injury to United 
States harbors or waters, or to obtain observance of the rights 
and obligations of the United States. The president approved 
regulations of the Secretary of Treasury governing anchorage 
and movement of foreign and domestic vessels. Collectors of 
customs are authorized to take possession and control of foreign 
or domestic vessels, subject to the approval of the Secretary 
of the Treasury, if necessary to carry out the purposes of the 
act. On instructions from the Secretary, collectors of customs 
are required to refuse clearance to vessels. 


War Risk Insurance 


Congress has passed and sent to President Roosevelt H. R. 
6572, the bill authorizing the Maritime Commission to engage in 
the business of marine war risk insurance for American vessels, 
cargoes and crews as the result of the European war. 

The Senate amended the bill after it was passed by the 
House and the latter completed congressional action on the meas- 
ure by agreeing to the Senate amendments. These included a pro- 
vision intended to restrict the commission’s commitments to 
insurance made necessary by war conditions “‘so that it meets 
the objection that the government might be going generally 
into the insurance business which is not intended,” said Chair- 
man Bland, of the House merchant marine committee. Another 
Senate amendments limits the operation of the bill to March 
10, 1942. 

Government insurance and reinsurance would be written, 
said Chairman Bland, only where it could not be obtained 
privately at reasonable rates, the commission to determine the 
reasonableness of rates. 

President Roosevelt in a letter to Vice-President Garner 
last week urged enactment of the measure. 

Senator Clark, of Missouri, said the bill “is just another 
step on the path which leads to war.” 

Senator White, of Maine, said he was against the bill. 
American shipowners and marine insurance underwriters were 
in favor of it, said Senator Overton, of Louisiana. 


Charter of Vessels to Aliens 


The Maritime Commission, under section 9 of the shipping 
act of 1916, has approved the following charters to aliens of 
vessels documented under the laws of the United States: 


Tanker Torrses on behalf of the Bernuth Lembcke Company, Inc., 
to Mitsubishi Shoji Kaisha, a Japanese corporation, for three consecu- 
tive voyages, with cargoes of petroleum, from a port or ports in Cal- 
ifornia, to one or two ports in the Yokohama/Nagasaki, Japan, range, 
commencing on or about June 12. 

Tanker K. R. Kingsbury by the Standard Oil Company of Calif- 
ornia, San Francisco, California, to Asano Dussan Company, of Tokyo, 
Japan, for one voyage with a cargo of Arabian crude oil, from Ras 
Tamurah, Saudi Arabia, to one, two or three safe ports in Japan, 
loading between July 8 and 31. 

Tanker John Worthington by the Standard Oil Company of New 
Jersey to West India Oil Company, S. A., for one voyage with a cargo 
of part gasoline and part kerosene, from Baytown to Bermuda, via New 
York, New York, loading on or about June 15. 

Tanker T. C. McCobb by the Standard Oil Company of New Jersey, 
to Lago Oil and Transport Company, Limited, for one voyage with a 
cargo of crude oil from Caripito to Aruba, loading on or about June 18. 

Tanker W. L. Steed by the Standard Oil Company of New Jersey, 
to Lago Oil and Transport Company, Limited, for one voyage from 
Caripito to Aruba, with a cargo of crude oil, loading on or about June 
at. 

Steamship Steel Exporter or substitute vessel by the Isthmian 
Steamship Company to Jardine Matheson & Co., Ltd., Shanghai, China, 
for a cargo of coal from Calcutta, India, to Shanghai, China, com- 
mencing about June 27. 

Steamship Sibonsy by the New York and Cuba Mail Steamship 


Company, New York City, to Curacaosche Petroleum Industrie Maat- 
schappij, a Dutch Corporation, Curacao, N. W. I., for a trip from 
Curacao to Punchal, Madeira, consisting of Portuguese citizens return- 
ing to the homeland. 

Sub-charter of the steamship Felix Taussig by the Girdwood Ship- 
ping Company, Seattle, Washington, to Importadora y Exportadora de 
la Patagonia, Buenos Aires, Argentina, for one voyage with a full 
eargo of sacked wheat from Bahia Blanca, Argentine, to Callao, Peru, 
commencing on or about June 15. 

Sub-charter of the steamship Delarof by the J. J. Moore & Com- 
pany, Inc., San Francisco, California, to British Ministry of Food, Lon- 
don, England, for one voyage with a cargo of wheat from Melbourne 
and/or Geelong, Australia, to one United States Atlantic port, com- 
mencing on or about July 10. 

Tanker J. A. Moffett, Jr., by the Standard Oil Company of New 
Jersey, to Lago Oil and Transport Company, Limited, for one voyage 
with a cargo of crude oil from Cartagena to Aruba, loading commenc- 
ing on or about June 20. 

Tanker R. P. Resor by the Standard Oil Company of New Jersey, 
to Lago Oil and Transport Company, Limited, for one voyage with a 
cargo of crude oil from Cartagena to Aruba, loading commencing 
June 14. 

Tanker Crudoil by Cleveland Tankers, Inc., to Northern Wood 
Preservers, a Canadian corporation of Port Arthur, Ontario, for one 
voyage with a cargo of tar from Hamilton, Ontario, to Port Arthur, 
Ontario, commencing on or about June 24, 

Tanker SS. Yaka, or substitute vessel, by the Waterman Steamship 
Corporation, Mobile, Ala., to Mitsui & Company, Ltd., for one voyage 
from San Domingo, Dominican Republic, to a port or ports in Japan, 
with a cargo of salt, loading commencing on or about September 1-30. 

Tanker American Fisher by Santa Cruz Oil Corporation, San Fran- 
cisco, Calif., for the approval of the sub-charter of their tanker Ameri- 
can Fisher by Hillcone Steamship Co., to Shell Oil Co., Inc., an alien, 
for two consecutive voyages with cargoes of fuel oil from San Francisco. 
Calif., to Portland, Ore., and/or Seattle, Wash., commencing on or 
about June 20. 

Tanker Paul H. Harwood by Standard Oil Co. of New Jersey, a 
Delaware corporation, to Lago Oil and Transport Co., Ltd., for one 
voyage with a cargo of crude oil from Caripito to Aruba, loading com- 
mencing on or about June 25. 

SS. Pan Kraft by the Waterman Steamship Corporation, Mobile, 
Ala., to Mitsui & Co., Ltd., for one voyage with a cargo of scrap steel 
from a United States Gulf port or ports to a port or ports in Japan, 
loading commencing on or about July 15. 

SS. Bienville by the Waterman Steamship Corporation, Mobile, Ala., 
to Mitsui & Co., Ltd., for one voyage with a cargo of scrap steel from 
a United States Atlantic port or ports to a port or ports in Japan, load- 
ing commencing on or about July 15. 

SS. Wacosta by the Waterman, Steamship Corporation, Mobile, Ala., 
to Mitsui & Co., Ltd., for one voyage with a cargo of salt from New 
Orleans, La., to a port or ports in Japan, loading commencing on or 
about July 15. 

Tanker Franklin K. Lane by the Standard Oil Co. of New Jersey, 
a Delaware corporation, to Lago Oil & Transport Company, Ltd., for 
one voyage with a cargo of crude oil from Puerto La Cruz to Aruba, 
commencing on or about June 24. 

Tanker Nickeliner by All-Waterways Navigation Corporation, New 
York, N. Y., to Sinclair Cuba Oil Co., S. A., a Cuban corporation, for 
two consecutive voyages with a cargo of gasoline from Houston, Tex., 
to Havana, Cuba, commencing on or about June 20. 

Tanker W. S. Farish by the Standard Oil Co. of New Jersey, a 
Delaware corporation, to Lago Oil & Transport Co., Ltd., for one 
voyage with a cargo of crude oil from Cartagena to Aruba, commencing 
on or about June 20, be, and it is hereby granted upon condition that 
said vessel may not be sub-chartered to aliens under this authority. 


The commission cancelled approval of the following 
charters: 


Tanker Cities Service Missouri by Cities Service Oil Company, 
New York, N. Y., to Compania Arrendataria Del Monopolio de Pe- 
troleos, S. A., of Madrid, Spain, for one voyage from Port Arthur 
and/or Houston, Texas, to one or two safe ports in Vigo/Bilbao 
(Spain) range, both inclusive, commencing on or about July 8. 

Tanker Vacuum by Socony Vacuum Oil Company, Inc., New York, 
N. Y., to Compania Arrendataria del Monopolio, S. A., of Madrid, 
Spain, for one voyage from a United States Gulf port to one or two 
ports in north Spain, loading about the middle of June. 

Tanker Cities Service Kansas of Cities Service Oil Company, New 
York, N. Y., to Compania Arrendataria del Monopolio de Petroleos, 
S. A., of Madrid, Spain, for one voyage from Port Arthur Texas, and/or 
Houston, Texas, to one or two safe ports in the Vigo/Bilbao (Spain) 
range, both inclusive, commencing on or about June 20. 


The commission modified approval of the following chart- 
ers: 


Tanker Java-Arrow by Socony Vacuum Oil Company, Inc., New 
York, N. Y., to Compania Espanola de Petroleos, of Madrid, Spain, 
for one voyage from Covenas, Colombia to Teneriffe, Canary Islands, 
commencing on or about June 1. 

Tanker Cities Service Oklahoma by Cities Service Oil Company, New 
York, N. Y., to Sociedada Anonima Concessionaria de Radijaco de 
Petroleos en Portugal, of Lisbon, Portugal, for one voyage only, from 
Covenas, Colombia, and/or Curacao, N. W. I., and/or port or ports in 
the United States Gulf of Mexico, to Lisbon, Portugal, commencing 
on or about May 15. 





NEUTRALITY AND SHIPPING 


President Roosevelt has signed S. J. Res. 279, the resolu- 
tion amending the neutrality act to permit American Red Cross 
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vessels to transport personnel and supplies for the relief of 
human suffering in Europe (see Traffic World, June 22, p. 1584). 
The resolution was sent to the President after it had been 
agreed to by the House. 





Ship Authorization Fund 


The Senate has passed H. R. 10104, the second deficiency 
appropriation bill previously passed by the House, with amend- 
ments, including one increasing by $75,000,000 the existing 
authorizations covering ship construction by the Maritime Com- 
mission. Existing authorizations are $115,000,000 provided in 
the third deficiency appropriation act of 1937 and $230,000,000 
provided in the independent offices appropriation act, 1940. 
Senator Hayden said the Bureau of the Budget had recom- 
mended an additional authorization of $150,000,000. 

In response to inquiries by Senator King, of Utah, it was 
stated that there was no evidence before the appropriations 
committee tending to show that the commission had constructed 
a number of vessels in conformity with the needs of American 
commerce. 

Senator Hayden said he had seen no indication of any 
enormous increase in shipbuilding. 

“The only record we do have before the committee is that 
for shipment from the United States, for example, of coal to 
South American ports, the rates have more than doubled, indi- 
cating very grave need for facilities for shipping between here 
and Latin America,” said he. 

The bill was sent to conference for adjustment of differ- 
ences. 

The conferees cut the $75,000,000 authorization to $50,000,- 
000 and this was approved by the Senate and the House. The 
measure was sent to the President. 


Intercoastal Tariffs Suspended 


The Maritime Commission has issued a second supplemental 
order in No. 578, intercoastal cancellations and restrictions— 
Pacific ports, vacating its suspension orders of June 4 and June 
11, insofar as these orders suspend the operation of a large 
number of specified schedules. It is explained that the vacating 
order does not vacate anything actually in issue in No. 578, 
but only items which appeared on the same pages of the tariffs 
with the matters in issue but which the commission did not 
wish to suspend. The two classes of items were so intermingled 
in the tariffs, according to commission men handling the matter, 
that the only practical way was to suspend the entire tariffs 
and then vacate by supplemental orders the matters not in- 
tended to be covered by the suspension. 

By its original order, the commission suspended until 
October 5, schedules of intercoastal carriers proposing to cancel 
direct line or through joint transshipment rates, and to establish 
minimum quantity provisions for direct call of vessels on inter- 
coastal traffic between Atlantic and Pacific coast ports (see 
Traffic World, June 15, p. 1529). By its latest order the re- 
spondent carriers may, effective on not less than one day’s 
notice, publish, file, and post consecutively numbered supple- 
ments to their tariffs, reproducing the schedules and establish- 
ing the regulations and practices contained therein, to which 
the vacating order applies. 


U. 8. Ships to Foreign Flags 


The Maritime Commission has approved the following 


applications for sale of vessels to aliens and transfer to foreign 
registry: 


From the Standard Oil Co. of New Jersey, New York City, for sale 
of the tankers T. J. Williams, George G. Henry, and John Worthington, 
built in 1921, 1917 and 1920, of 8,211, 6,265 and 8,166 gross tons, re- 
spectively, to the Panama Transport Co., Panama City, Pana, with 
transfer to Panamanian registry. 

From the Martin Sivertsen Steamship Co., Seattle, Washington, for 
sale of the cargo vessel Martin Sivertsen (ex-Admiral Wood) to Thai 
Niyom Panich Co., Ltd., Bangkok, Thailand (formerly Siam) with 
transfer to Thailand registry. The Martin Sivertsen was built in 1920 
at Newark, New Jersey; gross tons 3,285. 

From the Admiral Oriental Line, San Francisco, Calif., for sale of 
the cargo vessels Admiral Laws (ex-Sunugentco) and Admiral Senn (ex- 
Sulanierco) to the Thailand government with transfer to Thailand 
registry. The Admiral Laws was built in 1920 at Newark, New Jersey; 
gross tons 3,268. The Admiral Senn was built in 1920 at Newark, N. J.; 
gross tons 3,260. 

From the Texas Co., New York City, for sale of the tanker Louis- 
liana to The Texas Co. (Panama), Inc., Panama City, Republic of 
Panama, with transfer to Panamanian registry. The Louisiana was 
built in 1901 at Chicago, Illinois; gross tons 2,849. 

From the Amsco Navigation Co., of New York City, for sale of the 
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tanker Amsco to the Common Brothers, Ltd., of Newcastle, England, 
with transfer to British registry. The Amsco was built in 1918 at Pas. 
cagoula, Miss.; gross tonnage 4,626. 

From the Nicholson Transit Co., River Rouge, Mich., for sale of 
the freighter Lake Traverse to the West India Steamships, Ltd., Inagua, 
Bahamas, with transfer to Panamanian registry. The Lake Traverse 
was built in 1918 at Duluth, Minn.; gross tons 1,993. 


From the Matson Navigation Co., San Francisco, Calif., for trans- 
fer to Nicaraguan registry the freighters Makawao (ex-Sujerseyco) and 
Mana (ex-Maravia). The Makawao was built in 1920 at Newark, N. J, 
It is of 3,253 gross tons. The Mana was built in 1919 at Newark, N. J, 
It is of 3,283 gross tons. 

From Arthur H. Terry, III, New York City, for sale of the schooner 
Philosopher to Dolda Whittaker, Cristobal, Canal Zone, with transfer 
to Colombian registry. The Philosopher was built in Little Deer Isle, 
Me., in 1926. It.is of 67 gross tons. 


The Commission has received an application from the Mat- 
son Navigation Co., San Francisco, Calif., for sale of the 
cargo vessels Onomea (ex-Marion Otis Chandler) to Maritime 
Shipping & Trading Co., Ltd., Cardiff, Wales, and Kalani (ex- 
Helen Whittier) to Sir R. Ropner & Co., Ltd., West Hartle- 
pool, Englanc with transfer to British registry. The Onomea 
was built in | 7 at Seattle, Wash.; gross tons 5,520; net tons 
3,398; length 4u9 feet; and speed 10 knots. The Kalani was 
built in 1918 at Seattle, Wash.; gross tons 5,506; net tons 3,412; 
length 409 feet; and speed 10 knots. 


Acceptance of America Proposed 


The Maritime Commission trial board has recommended that 
the commission accept the S. S. America as a result of satisfac- 
tory trials conducted June 13, 14 and 15 off Rockland, Me. 

The report of the trial board said that “from observation and 
inspection during the trials, the board considers that the S. S. 
America is an outstanding accomplishment.” 

The first vessel to be ordered by the Maritime Commission 
in its building program, the America was begun October, 1937, 
and launched August 31, 1939. With capacity for 1,219 passengers 
and a crew of 640, it is the largest merchant vessel ever con- 
structed in the United States and was built by the Newport 
News Shipbuilding and Dry Dock Co. for the United States 
Lines. Since it was started, 158 other vessels have been ordered, 
of which 37 are already in operation. 

The America made better than 24 knots in her trial run and 
her machinery exceeded the contract requirement of 34,000 shaft 
horsepower. In an overload run she averaged approximately 
38,500 shaft horsepower. The guaranteed fuel consumption figure 
was bettered in the standardization trials and preliminary figures 
indicate that the contractor will be entitled to a bonus for con- 
structing an economical power unit. 


DULUTH-SUPERIOR PORT OPERATIONS 


Waterborne commerce of the port of Duluth-Superior in 
the ten-year period, 1929-1938, averaged 34,510,668 tons 
annually, of which 2.1 per cent was in foreign trade, mainly 
with Canadian lake ports, according to a revised report pub- 
lished by the Board of Engineers for Rivers and Harbors, of 
the War Department. The revised report is entitled ‘The 
Port of Duluth-Superior, Minn., and Wis.,’”’ and is issued as No. 6 
of the Lake Series. 

Of the port’s average annual tonnage for the period, im- 
ports were 0.4 per cent, while exports amounted to 1.7 per 
cent. The volume of domestic traffic, amounting to 97.9 per 
cent of the total, was also predominantly outbound, the ship- 
ments being 24,495,015 tons as compared with receipts of 
9,279,248 tons. Iron ore was the principal commodity in 
domestic shipments, its volume being 22,445,332 tons, or 91.6 
per cent of this class of traffic. 

“The port has the distinction of being unequaled among 
the ports of the world in its facilities for the rapid handling of 
bulk commodities, particularly iron ore,” says a statement by 
the board. “An actual loading of 12,689 gross tons of ore in 
30 minutes is of record.” 

Duluth-Superior is served by eight railroads and regular 
scheduled steamship service is offered by one Canadian and 
two American lines. 


SOAP TO BROWNSVILLE 


Lever Brothers Co. of Cambridge, Mass., has asked the 
Maritime Commission to suspend item 1090 U. S. M. C. F-3 
issued to become effective July 1 by Agent N. W. Guthrie on 
behalf of Agwilines, Inc., et al., covering movements of soap 
and analogous products from Atlantic Coast ports to Browns- 
ville, Tex. The item in question proposes an arbitrary of 4 
cents over and above other ports. The complainant said such 
action was discriminatory in light of all existing tariffs which 
show the port of Boston on parity with other ports. 
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Cases Recently Decided by State and Federal Courts 
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published by West Publishing Co., St. Paul, Minn. Copyright, 
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(District Court, E. D. New York). Allegations of petition 
were required to be taken as true for purpose of motion to 
dismiss. J 

An order of the Maritime Commission is not self-executing, 
but requires the sanction of a court of law to become effectual. 
Shipping Act 1916, Sec. 31, 46 U. S. C. A. Sec. 830. 

The extent to which the courts may entertain a cause which 
presents an issue of law at the instance of an affected suitor 
without first requiring that he submit his contentions to an 
administrative tribunal, such as the United States Maritime 
Commission, whose jurisdiction he denies in apparent good 
faith and on substantial grounds, must be determined in def- 
erence to the controlling interpretation of the statute from 
which the administrative agency concerned derives its au- 
thority. Shipping Act 1916, Sec. 1 et seq., 46 U. S. C. A. Sec. 
801 et seq. 

Steamship corporations are entitled to maintain declaratory 
judgment action for declaration concerning right of United 
States Maritime Commission to exercise jurisdiction in respect 
of an agreement between the corporations which was allegedly 
only an agreement for sale of good will of a common carrier 
freight service by one of the corporations to the other, even 
though Commission which had entered orders indicating that 
it assumed jurisdiction respecting the agreement, had not yet 
made an order against the corporations, where only questions 
of construction of the agreement were involved and no questions 
of fact or administrative discretion in technical matters were 
presented. Shipping Act 1916, Secs. 1 et seq., 15, 46 U. S.C. A. 
Secs. 801 et seq., 814; Jud. Code Sec. 274d (2), 28 U. S.C. A. 
Sec. 400(2). 


Where steamship corporations entered into agreement which 
allegedly constituted only agreement for sale of good will of 
common carrier freight service by one of corporations to other, 
and United States Maritime Commission entered order reciting 
that agreement operated to control competition and was sub- 
ject to jurisdiction of Commission, and order suspending, by 
reason of the agreement, a tariff publication which was re- 
quired by the Intercoastal Shipping Act, a “controversy” ex- 
isted concerning construction of agreement, which entitled 
corporations to maintain action for declaratory judgment con- 
cerning Commission’s right to exercise jurisdiction respecting 
the agreement. Shipping Act 1916, Secs. 1 et seq. 15, 46 
U. S. C. A. Secs. 801 et seq., 814; Intercoastal Shipping Act 
1933, 46 U. S. C. A. Secs. 843-848; Jud. Code Sec. 274d(2), 28 
U. S. C. A. Sec. 400(2). (New York & Porto Rico S. S. Co. vs. 
United States, 32 Fed. Supp. 538). 


(District Court, E. D. Michigan, S. D.). In libel for cargo 
damage, in weighing testimony of crew, court could consider 
fact that crew of vessel are always reluctant to admit re- 
sponsibility for a loss. 

In libel for damage to cargo of wheat, where loss was not 
entered in the ship’s log and first record in writing was the 
marine protest executed by the master 10 days after the loss 
occurred and 5 days after the ship arrived at its destination, 
testimony of crew given under such circumstances required 
close scrutiny and was not necessary to be accepted unless 
found to be inherently worthy of belief. 

In libel for damage to cargo of wheat caused when con- 

tents of tank which supplied water to crew drained into cargo 
through a break in a tee in water line, evidence established 
that the tee froze while the ship was loading her cargo during 
zero and sub-zero temperatures. 
_ In libel for damage to cargo of wheat caused when water 
line in cargo hold broke as result of freezing and permitted 
contents of tank to drain into cargo, evidence that although 
cargo was loaded, in zero and sub-zero temperatures the line 
through cargo hold was not insulated and that no provision 
had been made for shutting line off except at expense of entire 
forward crew and that reliance was placed on use of wash 
bowls in deckhouse often enough to keep the cold water line 
from freezing, notwithstanding hot water was provided for them 
in other parts of the ship, established that both before and at 
beginning of voyage there was complete lack of diligence to 
render ship seaworthy as to water line. Carriage of Goods by 
Sea Act, 46 U. S. C. A. Sec. 1300 et seq. . 
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Where cargo was received in good condition and delivered 
in damaged condition, burden of explaining loss rested on car- 
rier. Harter Act, '46 U. S. C. A. Secs. 190-195; Carriage of 
Goods by Sea Act, 46 U. S. C. A. Sec. 1300 et seq. 

The words “due diligence” as used in statutes requiring 
carrier to exercise due diligence to make ship seaworthy and 
placing burden of proving exercise of due diligence on carrier 
and the words “in the navigation or in the management of the 
ship” in statute relieving carrier from liability for losses re- 
sulting from neglect of servants of carrier in navigation or in 
management of ship, have the same meaning as that assigned to 
them in decisions construing the words as used in the Harter 
Act. Harter Act, 46 U. S. C. A. Secs. 190-195; Carriage of 
Goods by Sea Act Secs. 3(1), 4(1), (2) (a), 46 U. S. C. A. Secs. 
1303(1), 1304(1), (2) (a). 

Under the Harter Act the obligation to exercise due dili- 
gence extends to employes of owner of vessel. Harter Act, 
46 U. S. C. A., Secs. 190-195. 

Under the Carriage of Goods by Sea Act, the obligation of 
carrier to exercise due diligence is not limited to his personal 
diligence but includes the crew of the vessel and the exercise 
of due diligence by the crew in the use of equipment of the 
vessel before and at the beginning of the voyage. Carriage of 
Goods by Sea Act, Secs. 3(1), 4(1), (2) (a), 46 U. S. C. A., Sees. 
1303(1), 1304(1), (2)(a). 

In determining whether due diligence has been exercised 
to make ship seaworthy, the nature of the cargo, the time of 
year in which it is to be carried and the conditions reasonably 
to be expected at that time of year are factors which must 
be considered. Carriage of Goods by Sea Act, Secs. 3(1), 4(1), 
(2) (a), 46 U. S. C. A., Sees. 1303(1), 1304(1), (2) (a). 

Where vessel had a frozen water line in her cargo hold 
when the hatches were closed and battened, it was “unsea- 
worthy” so that owner of vessel was liable for damage to cargo 
of wheat caused by water draining into cargo through break. 
caused by freezing. Carriage of Goods by Sea Act, Secs. 3(1), 
4(1), 2(a), 46 U. S. C. A., Secs. 1303(1), 1304(1), (2) (a). 

It is common knowledge that zero and sub-zero tempera- 
tures are to be expected in December at Duluth and Superior 
and on Lake Superior generally. 


Where cargo of wheat was damaged when water line 
through cargo hold broke as result of freezing and permitted 
water to drain into cargo, even if the water line froze after 
cargo had been loaded and vessel left port, vessel was “un- 
seaworthy” as regards liability for damage to cargo as to water 
line through cargo hold where vessel owner knew that when 
water was not being drawn into one of wash bowls in deck- 
house the line was dead end line, that line was suspended under 
weather deck between two hatches, that it was without protec- 
tion of any kind against freezing and that no provision had 
been made for shutting it off except at the expense of the en- 
tire forward crew. Carriage of Goods by Sea Act, Secs. 3(1), 
4(1), (2) (a), 46 U. S. C. A, Secs. 1303(1), 1304(1), (2) (a). 


The practice of carriers of nonperishable cargoes, such as 
stone, coal and ore, not to insulate water lines in cargo holds 
on the Great Lakes, was not relevant in determining sea- 
worthiness of vessel transporting cargo of wheat, as regards 
liability for damage to wheat caused when water line in cargo 
hold froze and permitted water to drain into cargo. Carriage 
of Goods by Sea Act, Secs. 3(1), 4(1), (2) (a), 46 U.S. CA, 
Secs. 1303(1), 1304(1), (2) (a). 


General practice is not necessarily the test by which sea- 
worthiness is to be determined, and installation which may 
have been considered proper when vessel came out upwards of 
30 years ago would not necessarily be the standard by which 
seaworthiness was to be measured, as regards liability for 
damage to cargo. Carriage of Goods by Sea Act, Secs. 3(1), 
4(1), (2) (a), 46 U. S. C. A., Secs. 1303(1), 1304(1), (2) (a). 

Under the Harter Act, one of the tests used in determining 
whether an act constitutes “negligence in the management of 
the ship” for which owner of ship is exempt from liability is 
the purpose for which the act was done or left undone. Harter 
Act, 46 U. S. C. A., Secs. 190-195. 


Where cargo of wheat was damaged when %-inch water 
line through cargo hold broke, as result of freezing, and per- 
mitted water to drain into cargo, and where only means by 
which %-inch line could have been shut off was to close valve 
on main line in engine room which would have deprived entire 
forward crew of water, and if water had been shut off to keep 
water line from freezing the purpose would have been to pre- 
vent water from running into the cargo through the break, 
the failure to shut off the line was not “negligence in the man- 
agement of the ship,” but “negligence in the care and custody 
of the cargo,” so that vessel owner was not entitled to exemp- 
tion from liability. Carriage of Goods by Sea Act, Sec. 4(2) 
(a), 46 U. S. C. A., Sec. 1304(2) (a). 

Under the Harter Act where both unseaworthiness of ves- 
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sel and fault in management of ship are present, the carrier is 
liable for the loss, since the fault in management of ship does 
not operate to relieve carrier from liability. Harter Act, 46 
U. S. C. A., Sees. 190-195. 

The Carriage of Goods by Sea Act does not reduce the 
standards by which the seaworthiness of a vessel is to be 
tested, nor the requirements which constitute exercise of due 
a Carriage of Goods by Sea Act, Secs. 3(1), 4(1), 
(2) (a). 

Under the Carriage of Goods by Sea Act where unsea- 
worthiness of vessel, caused by failure of carrier to exercise 
due diligence and negligence in management of ship concur 
in causing loss, the carrier is liable for the loss. Carriage of 
Goods by Sea Act, Secs. 3(1), 4(1), (2) (a), 46 U.S. CA, 
Secs. 1303(1), 1304(1), (2) (a). 

Where cargo of wheat was damaged when water line 
through cargo hold broke as result of freezing and permitted 
water to drain into cargo, the vessel was “unseaworthy” as 
to the unprotected water line in cargo hold, and even though 
failure of crew to shut off main water line in engine room 
was negligence in management of ship, owner of vessel would 
be liable for damage to cargo, inasmuch as unseaworthiness 
resulting from failure of owner to exercise due diligence and 
negligence in management of ship concurred in causing the 
loss. Carriage of Goods by Sea Act, Secs. 3(1), 4(1), (2) (a), 
46 U. S. C. A., Secs. 1303(1), 1304(1), (2) (a). 

What should be done in exercise of due diligence to make 
vessel seaworthy is to be determined in the light of what a 
prudent carrier and prudent officers of ship would have appre- 
hended under conditions that existed. Carriage of Goods by 
Sea Act, Secs. 3(1), 4(1), (2) (a), 46 U. S. C. A., Sees. 1303(1), 
1304(1), (2) (a). 

Where due diligence was not exercised by carrier and its 
servants before and at beginning of voyage to make vessel 
seaworthy and as a result thereof water line through cargo 
hold broke as a result of freezing and permitted water to 
drain into and damage cargo of wheat, vessel owner was liable 
for the damages. Carriage of Goods by Sea Act, Secs. 3(1), 
4(1), (2) (a), 46 U. S. C. A., Sees. 1303(1), 1304(1), (2) (a). 


ALASKAN RATE INQUIRY 


The Maritime Commission has announced a program of 
hearings to be held before Examiner John A. Russell in No. 
571, Alaskan rates, and No. 572, Alaskan rate investigation 
No. 2. The program is as follows: July 8, Seattle, Wash.; 
July 16, Ketchikan, Alaska; July 23, Juneau, Alaska; August 
2, Anchorage, Alaska, and August 14, Seattle, Wash. 


RECONDITIONING SHIP AWARDS 


The Maritime Commission has announced awards to the 
Maryland Drydock Co., Baltimore, Md., for the reconditioning 
of the S. S. Deer Lodge for $124,421 and the S. S. West Celeron 
for $136,960. 


LAMBERT’S POINT DOCKS 


The piers, wharves and warehouses of the Norfolk and 
Western Railway at Lambert Point and Sewalls Point (Nor- 
folk, Va.), now under lease to the Lambert’s Point Terminal 
Corporation, have been leased, effective July 1, to the newly- 
organized Lambert’s Point Docks, Inc. 

The new corporation will be headed by W. D. Dimmitt, 
president and general manager. He recently resigned his posi- 
tion as general foreign freight agent of the Norfolk and 
Western. 

Lambert’s Point Docks, Inc., received its charter from the 
State Corporation Commission last month. F. R. Barrett is 
vice-president and W. H. Maher, secretary and treasurer. 


TERMINAL CHARGES AT JACKSONVILLE 


The Texas Industrial Traffic League and Fort Worth Grain 
& Cotton Exchange have requested the Maritime Commission 
to suspend item 1-B of supplement 4 to Bull Steamship Co. 
SB 181 scheduled to become effective July 1. The proposed 
item would cancel a provision whereby the Bull Steamship 
Line absorbs certain terminal charges at Jacksonville, Fla., 
when the shipments move from Beaumont or Corpus Christi. 
The cancellation, the protestants said, would result in higher 
charges applying on flour shipped from or through Beaumont 
and Corpus Christi, than would apply on similar shipments of 
flour coming from other ports in direct competition with flour 
moving through Beaumont and Corpus Christi because the 
absorptions on other flour were not to be canceled. 





SALE OF M. C. VESSELS 


The Maritime Commission has accepted a bid of $405,000 
of the Ocean Dominion Steamship Corporation, of New York 
City, for the purchase of the Davenport, New Windsor, Pough- 
keepsie, and Waukau of the commission’s laid-up fleet. The 


TRAFFIC WORLD 


commission recently accepted a bid of $605,000 from the same 
company for the purchase of the Brush, Coelleda, Sarcoxie, 
Schodack. The eight vessels will be operated without subsidy 
from north Atlantic and Gulf ports into the Carribean, an 
essential trade route not now served by American flag vessels, 
The steamship company has agreed to replace the vessels with 
four C-1 type freighters now building at the Bethlehem Stee] 
Co. at its Union Iron Works plant, San Francisco, Calif., and 
with three other new cargo ships of 6,400 deadweight tons 
and a speed of 14 knots. The two sales, according to the 
commission, involve additional investment in new tonnage of 
approximately $7,000,000 and will result in provision of new 
capital for development of American flag foreign trade opera- 
tions. The Ocean Dominion Steamship Corporation is a sub- 
sidiary of the Aluminum Co. of America and its vessels are 
primarily used in the importation of beauxite. 


MARITIME COMMISSION PROCEDURE 


Criticism of administration of the subsidy provisions of the 
merchant marine act, 1936, by the Maritime Commission was 
made before the Attorney General’s committee on administra- 
tive procedure June 27 by William L. Standard, general coun- 
sel of the National Maritime Union, and chairman of the 
admiralty law committee of the National Lawyers’ Guild. 

When Mr. Standard charged that the commission was 
violating the act in the way it determined subsidies, Dean 
Acheson, chairman of the committee, said the committee was 
not there to say whether the commission was carrying out the 
law—that it was interested in hearing comment on adminis- 
trative procedure. Mr. Standard said the commission should 
say what it did in arriving at subsidies to be paid. He also 
said the commission should establish collective bargaining on 
vessels owned by it, but he said it had refused to do this. 


M. C. AGREEMENT ACTION 


The Maritime Commission June 27, in docket Nos. 513, 
520, 547 and 548 vacated and set aside its orders of June 11, 
disapproving the agreements of the North Atlantic/Continental 
Freight Conference and North Atlantic/French Atlantic Freight 
Conference. This action was taken by the commission in No. 
513 because the unlawfulness found in its report of November 
30, 1939, had been removed by the cancellation of the contracts 
with shippers entered into pursuant to the conference agree- 
ments; in docket No. 520 because Waterman Steamship Cor- 
poration had been admitted to membership in the North At- 
lantic/French Atlantic Freight Conference; and in docket Nos. 
547 and 548 because A/S J. Ludwig Mowinckels Rederi (Cos- 
mopolitan Line) had been admitted to membership in the North 
Atlantic/French Atlantic Freight Conference and North At- 
lantic/Continental Freight Conference (see Traffic World, June 
15, p. 1528). 

The commission also, on request of defendants, postponed 
from June 30, 1940, until July 31, 1940, the effective date of 
its order of June 11, 1940, entered in docket No. 521, disap- 
proving the agreement of the North Atlantic/United Kingdom 
Freight Conference. 


Ship Aid Resolution 


The House has passed S. J. Res. 260, authorizing the 
Maritime Commission to take action with respect to con- 
tractual provisions and operation of ships in which it has an 
interest and which are affected by the neutrality act and 
regulations issued thereunder (see Traffic World, June 22). 
The measure was sent to the President. 

Chairman Bland, of the merchant marine committee, said 
examples of vessels affected were the America, which is 
virtually completed, and the Washington and Manhattan, all 
now barred from the European combat zones as defined by 
presidental proclamations under the neutrality act. 

“It is desired that arrangements may be made whereby 
those vessels can be preserved, possibly by operation or pos- 
sibly by lay-up, and their condition looked after by the Maritime 
Commission so that they may be available at all times,” said 
he. “There is no intent of using them in any way in violation 
or in contravention of the neutrality act.” 

Representative Van Zandt, of Pennsylvania, asked if under 
the resolution the vessels might be used in the intercoastal 
trade. Chairman Bland said it would permit their use in any 
trade in which they might now be used, adding that if com- 
merce became so great that it could not be met by vessels now 
in service, the vessel operators would have to accommodate 
themselves to the emergency that was contemplated by the 
resolution. 

“Ts it not true that these government-subsidized vessels will 
compete with private shipping interests as well as the trans- 
continental railroads?” asked Mr. Van Zandt. 

“There will be no subsidy paid when in this domestic 
service,” said Mr. Bland. “They will only be used where the 
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commerce is sufficient to justify it. No man knows now what 
the commerce will be if present conditions continue.” 

The House rejected an amendment offered by Mr. Van 
Zandt providing that no vessel to which the resolution related 
should be operated at government expense or with government 
aid, in competition in interstate commerce with privately owned, 
unsubsidized water carriers engaged in such commerce. 

“Why is the adoption of this resolution sought at this 
time?” he asked. “The answer seems clear that large shipper 
interests hope in this way to continue to enjoy the use of water 
transportation facilities at less than the reasonable cost of 
such transportation based upon the cost of construction of such 
facilities in American yards with Amercian labor.” 

Mr. Van Zandt contended both rail and water lines would 
be affected by the legislation. Chairman Bland contended the 
attack made was not applicable to the situation involved—that 
the legislation was to enable the commission to deal with the 
ships affected in the emergency resulting from their being 
barred from their usual routes, and to make adjustments as 
to terms of the contracts affecting the ships. Representative 
Welch said there had been no objection to the resolution 
from railroad sources. Representative Culkin said Mr. Van 
Zandt was “seeing ghosts, not only one ghost but a multitude 
of ghosts.” 





REGULATIONS ON SUBSIDIZED VESSELS 


The Maritime Commission has issued rules and regulations 
for the determination of “‘cost” as an element of capital em- 
ployed under the merchant marine of 1936 in the operation of 
subsidized vessels and for the establishment and maintenance 
of statutory capital and reserve funds and for the determ‘na- 
tion of “capital necessarily employed in the business” and “net 
earnings.” 


M. C. SHIP LAUNCHED 


The sixth of 16 cargo ships being constructed by the Mari- 
time Commission, the S. S. Exemplar, was launched June 22 
at the Quincy, Mass., plant of the Bethlehem Steel Co. for the 
American Export Lines. It was the fiftieth vessel to be launched 
in the commission’s building program. 


MONEY FOR RIVERS AND HARBORS 
President Roosevelt has signed H. R. 8668, the War Depart- 
ment civil appropriation bill carrying $68,000,000 for river and 
harbor work and $15,000,000 for beginning work on a new set 
of locks for the Panama Canal, for the fiscal year beginning 
July 1. 


M. C. INTERVENTION 


The Maritime Commission has permitted the Board of Com- 
missioners, Lake Charles Harbor & Terminal District, to in- 
tervene in No. 573, Port Commission of the city of Beaumont, 
Tex., et al. vs. Seatrain Lines, Inc., et al. 

The commission announced that a hearing in the proceeding 
would be held July 24 in the Post Office and Court House 
Building at Houston, Tex., before Examiner John H. Eisen- 
hart, Jr. 

The commission has also allowed the Lykes Bros Steam- 
ship Co., Inc., to intervene in No. 573, Port Commission of the 
City of Beaumont, Tex., et al. vs. Seatrain Lines, Inc., et al. 


RICE FROM TEXAS PORTS 


A complaint charging undue preference to millers at 
Houston and Galveston, Tex., in connection with rates on rice 
and rice products from those points to North Atlantic ports, 
No. 576, has been filed with the Maritime Commission by the 
port of Beaumont, the Beaumont, Rice Mills, Inc., the Comet 
Rice Mills, and the Tyrrell Rice Milling Co. The complaint 
named as defendants Agwilines, Inc., Lykes Coastwise Line, 
Inc., the Southern Pacific Co., and the Southern Steamship 
Co. The complaint charged that the rates between those points 
resulted in undue prejudice to the port of Beaumont. 


NORFOLK TIDEWATER TERMINAL 


James A. Moore, vice-president of the Norfolk Tidewater 
Terminal, Inc., which for the past fifteen years has operated 
the United States Maritime Commission Terminal at Norfolk, 
Va., announces that effective July 1, the company will open 
offices in Norfolk. In recent competitive bidding for the re- 
newal of the lease at the Maritime Commission Terminal, an- 
other company made a higher bid and consequently got the 
property, effective July 1. Mr. Moore says business contacts 
have been developed with a great many who desire the Tide- 
water Terminals to continue to look after their interests at the 
Port of Norfolk and Mr. Moore’s activities for the time being 
will be directed to that end but he says he expects soon to an- 
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nounce the leasing of waterside terminal and warehouse 
facilities. Dr. W. B. McKinney, of Philadelphia, will continue 
as president of the company and the New York office will con- 
tinue with Arthur Link, general freight agent, representing the 
company there. 


MINIMUM MANNING SCALES 


The Maritime Commission has announced a schedule of 
public hearings, to be held before Daniel S. Ring, director of 
its division of maritime personnel, on minimum manning 
scales for subsidized vessels of the United States. The hear- 
ings are to be held with particular reference to the new vessels 
of the C-2 and C-3 type launched under the commission’s build- 
ing program. Under the merchant marine act of 1936, the 
commission was directed to prescribe minimum manning scales 
for subsidized vessels, it was pointed out. 

The program of hearings is as follows: July 15 and 16, 
Clift Hotel, San Francisco, Calif.; July 22 and 23, St. Charles 
Hotel, New Orleans, La., and July 29 and 30, 45 Broadway, 
New York City. In each case, the first day of the hearing will 
be devoted to licensed personnel and the second day to un- 
licensed personnel. 





‘OLD BAGGING TO HOUSTON 

The Lone Star Bag & Bagging Co., Inc., of Houston, Tex., 
has filed a complaint No. 579, with the Maritime Commission, 
against the rate of 32 cents a 100 pounds on old bags and bagging, 
burlap bags and/or bagging for covering cotton, as published by 
the Southern Steamship Co. and Mooremack Gulf Lines, Inc., 
from ae Atlantic ports, principally Philadelphia, Pa., to Hous- 
ton, Tex. 

The port-to-port rate of 32 cents, it is alleged, is unjust and 
unreasonable when viewed in the light of the service rendered; 
unjust and unreasonable from a relative standpoint due to the 
fact it is higher than the rates on scrap paper and rags which 
move southbound from the north Atlantic ports and is higher 
than the northbound rates on paper and paper articles; and this 
is true even though the space necessary to stow old bags and 
bagging is considerably less than the space necessary for the 
above mentioned articles. 

Complainant says that it has been subjected to the payment 
of rates, which were and still are, unduly and unreasonably 
preferential, prejudicial and disadvantageous, in violation of 
section 16 of the shipping act, 1916, and that such charges are 
unjust and unreasonable in violation of section 18 of the shipping 
act 1916. 

A cease and desist order and reparation in the amount of 
$844.62 are asked. 


Great Lakes Freight Traffic 


Freight traffic on the Great Lakes results in an estimated 
annual saving of about $250,000,000 in the nation’s transporta- 
tion bill, says Fortune Magazine in its July issue. 

“The existence of Lakes commerce can be explained 
pragmatically by one simple fact: to ship goods by freighter is 
the cheapest form of industrial transportation known to man. 
Thus, ore cargoes are carried an average distance of 800 miles 
at a rate of 70c per gross ton, or less than one mill per ton mile. 

“To move a ton of ore by rail the same distance would 
cost around $5. In fact, it is about as expensive to carry the 
ore from mines to docks by train as it is to transport it the 
rest of the way by ship. 


“In coal it is the same thing—40 cents a net ton for the 
average 500-mile trip by freighter versus about $3 by rail. 
So great is the differential that it actually saves a shipper 
money to utilize Lakes transportation for distances as short 
as 50-odd miles—unloading the coal cars at Toledo, Ohio, say, 
and putting the cargo aboard a freighter and carrying it to 
Detroit. 


“It is estimated that around $250,000,000 is saved annually 
by freighter transportation,.compared to the cost of moving 
the Lakes cargoes all the way by rail. Yet even with these 
phenomenally low rates—lower than those in effect in North 
Atlantic commerce—the shipping companies can do and do 
make profits. 

“Just what these profits amount to the shipping gentry 
are rarely willing to divulge. However, a reasonable guess 
can be made on the basis of average costs and income figures 
of the Columbia Transportation Company, a division of the 
Cliffs Corporation. 

“Their average ore and coal freighter would have a ca- 
pacity of 9,000 gross tons of ore, and, with ore rates averaging 
70 cents per ton, the southbound income per voyage—within 
broad limits—would be $6,300. Northbound, the ship would 
carry 8,500 net tons of coal averaging 40 cents per ton, thus 
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grossing $3,400 each trip. The ships make an average of 
eighteen round trips each during the season. 

“Per day freighters’ expenditures are about $790 each, 
which breaks down into $185 for labor, $35 for food, $190 for 
fuel, $90 for depreciation, $95 for insurance, and the rest for 
towing, general repairs, maintenance and overhead. This in- 
cludes a pro rated daily $25 charge for lay-up and fit out, to 
cover the $5,000 it costs to put a ship in commission at the 
beginning of the season. 

“Although the entire Lakes fleet is seldom in commission 
except in the best seasons, the 780-odd U. S. and Canadian 
cargo carriers would be able to carry an estimated 4,600,000 
gross tons of cargo simultaneously. As it is, about 63 per 
cent of the bulk freighters are in operation in an average year. 

“In the comparatively iceless months from April to Decem- 
ber of 1937, the fleet transported enough iron ore to make 500 
pounds of steel for every person in the U. S.; enough wheat 
to give every person 40 loaves of bread; enough coal to supply 
every family with one and a half tons. 

“In addition, there was a movement of 14 million tons of 
stone, plus vast quantities of sand, cement, lumber and news- 
print, coke, petroleum, scrap, dairy products, and miscellaneous 
metals and manufactured products, including automobiles. 

“All told, over 143 million tons of cargo were carried by 
Lake freighters from one U. S. port to another in 1937, while 
nearly 18 million tons traveled from the U. S. to Canada and 
overseas, and the Canadian fleet of 290 vessels carried several 
million tons between Canadian ports. 

“So great is the volume and so rapid the turnaround of 
ships, in 1937, 29,000 vessels passed through the Detroit River, 
an average of one passage every 12 minutes during the eight 
open months. 

“Translated into terms of freight, this meant that the 
equivalent of one railroad carload of commodities went through 
the river every eight seconds. Whereas the ships entering and 
leaving Boston Harbor in 1937 carried an average cargo of 
1,160 tons, the average for freighters at Duluth was over 5,500 
tons. 

“And, while only 23 ports on the Atlantic seaboard han- 
dled gross traffic in excess of a million tons that year, 30 ports 
on the Great Lakes were ahead of that volume.” 


Exporters’ Samples 


An up-to-date supplement to the handbook on the “Shipment 
of Samples and Advertising Matter Abroad” is now available, 
according to James W. Young, director of the Bureau of Foreign 
and Domestic Commerce, Department of Commerce. 

The present edition of the handbook was issued in 1932, 
and a revising supplement in 1935. Since that time many 
changes have taken place in the requirements of various foreign 
countries regarding the documents and procedures on the dis- 
patch of such shipments, and the duties and regulations gov- 
erning their clearance at destination. In announcing the new 
supplement, Mr. Young said: 


While the issuance of an entirely new edition of the handbook does 
not seem warranted at this time, there is an evident need among Ameri- 
can exporters for the revising supplement which has just been made 
available. It supersedes the 1935 supplement and takes account of al) 
changes that have taken place during the past 8 years. 

Used together, the basic handbook and the present revising sup- 
plement furnish, in full and up-to-date form, the essential information 
needed by American exporters in the preparation and dispatch of sam- 
ples and advertising matter to all foreign countries. Further changes 
that may be ordered by foreign governments with regard to the mat- 
ters covered in this handbook will be announced currently in Com- 
merce Reports, the regular weekly publication of the Bureau of For- 
eign and Domestic Commerce. 

Copies of the basic handbook may still be purchased from the 
Superintendent of Documents, Washington, D. C., or from any district 
office of the Bureau of Foreign and Domestic Commerce, for $1. It is 
known as Trade Promotion Series No. 72 (Revised Edition). The new 
supplement may be obtained from any district office of the bureau at 
10 cents per copy. 


VETERANS IN RETIREMENT 


Patrick J. Farrell, a member of the staff of the Commission 
since January 2, 1901, on July 1 goes on leave from the Com- 
mission’s service without pay until a committee appointed by 
President Roosevelt decides whether attorneys on the staff of 
the Commisison have a classified civil service status and are 
therefore entitled to go on the retired list and receive the pay 
of retired employes. Mr. Farrell, in addition to having been 
chief counsel for many years, was also a member of the Com- 
mission. President Roosevelt declined on account of age to 
appoint him for another term. The Commission, however, made 
him an assistant chief counsel after his term aS a commissioner 
expired. 

J. Edgar Smith, an examiner, who was appointed to a 
place on the staff, November 1, 1907, also becomes an employe 
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on leave without pay at the time Mr. Farrell assumes that 
status, pending determination of the question as to whether 
lawyers are classified civil service employes. 

John J. McChord and F. H. Barclay, also veteran examiners 
have been on such leave for some time past. 

All are past the civil service retirement age, 70 years. The 
Commission, however, has continued them on its staff on ac. 
count of their experience. 





Traffic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THe TraFric Wor”D goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TraFFIc WorLD. 


E. M. Dosser, president, Traffic Club of Dallas, has ap- 
pointed a new membership committee. It will consist of two 
groups, one headed by Max Goodstein, traffic manager, Pol- 
lock Paper Box Company, and the other by Wallace Green, 
traffic manager, Huey-Philp Hardware Company. The groups 
will compete against each other in getting new members in a 
campaign running until Oct. 31. 





Robert H. Miller, the new presi- 
dent of the Traffic Club of Pittsburgh, 
is general freight agent for the Penn- 
sylvania Railroad in that city. He 
was born at Mount Gilead, O. In 1904 
he began work as office boy and record 
clerk in the general freight office of 
the Cleveland, Akron, and Columbus 
Railway, since absorbed in the Penn- 
sylvania System, at Columbus, O. He 
worked for those railroads for 23 years 
at various points, including Columbus, 
Pittsburgh, and Detroit, and returned 
to Pittsburgh as assistant general 
freight agent in 1927. Two years later 
he was promoted to the position he 
now holds. He has been active in the 
affairs of the Traffic Club of Pitts- 
burgh for many years. 








The Traffic Club of Houston held a dance at the Rice 
Hotel June 28. Publication of the club’s weekly news sheet, 
“The Wheel,” will suspend until September. 





The Birmingham, Ala., Traffic and Transportation Club 
held a baseball party June 28 at the Birmingham ball park. 
Cooper Green, president of the city council, designated the 
evening as Birmingham Baseball Night, and a band and pro- 
gram of entertainment were presented before the game. 





Members of the Women’s Traffic and Transportation Club 
of Seattle, Wash., made a tour of inspection of the Lake Wash- 
ington pontoon toll bridge June 15. The members also went 
on a boat excursion through Seattle June 23. 





The Milwaukee Traffic Club will hold its annual dinner on 
January 14, 1941, at the Pfister Hotel. 





The Lehigh Valley Traffic Club held a golf outing at the 
Brookside Country Club, Macungie, Pa., June 17. Approx- 
imately 150 persons attended. Prizes for blind bogie and spe- 
cial play were awarded. The outing committee, headed by 
Robert F. Orr, Allentown, Pa., also arranged for a dinner and 
card games in the evening. 





The Los Angeles Transportation Club gained 75 new mem- 
bers in the “membership derby” completed June 24. Stewart 
Russel, executive vice-president, Motor Truck Association of 
California, and F. M. Hicks, special representative, Los Angeles 
Warehouse Company, comprised the winning team with 27 
memberships to their credit. The results were announced at 
a meeting of the club June 24, at which Bill Molloy made two 
brief speeches in observation of the close of the campaign. 





The Dayton, O., Transportation Club will hold a baseball 
party July 17 at the Cincinnati, O., ball park. 
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Questions and Answers 


In this column will be answered questions of both legal and 
* practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation—Storage—Computing Charges 


Minnesota.—Question: The Western Weighing and Inspec- 
tion Bureau’s “Table for Computing L. C. L. Storage Charges 
on Freight” contains the directions: 


Compute any fractional part of 100 lbs., as 100 lbs. and the table 
is set up in blocks—‘‘1 to 100 lbs.,’’ ‘‘101 to 200 lbs.,’’ etc. 


However, A. A. R. Freight Tariff No. 4-T, naming storage 
rates and charges, page 74, Item No. 1270, Rule 5 reads in 
part: “For each of the first five days 1%c per 100 lbs.” It does 
not read “per 100 lbs., or fraction thereof.” 

Most freight rates are set up as so much per 100 lbs. For 
example, the first class rate from Duluth to Minneapolis is 80c 
per 100 lbs. For 110 lbs., the charge would be 88c, not for 
200 lbs. @ 80c or $1.60. 

Can you find any tariff authority for the carriers’ method 
of assessing these charges or any grounds for interpreting this 
item as they do? 

Answer: While Item 1270 of the Uniform Storage Rules 
published in Tariff 4-T, Agent Jones I. C. C. 3353, which pro- 
vides the charges for storage does not contain such a provision 
as that of the Western Weighing and Inspection Bureau table, 
Item 1265 of Agent Jones I. C. C. 3353 provides in Section A-2 
that in computing charges, any fractional part of 100 pounds 
will be computed as 100 pounds. 


Notice of Claim—Condition Precedent to Recovery of Damages 


Michigan.—Question: We would appreciate your advice 
on the following claim problem: 


On Sept. 17, 1939, Mr. A. returned a shipment of merchan- 
dise to Mr. B. This shipment arrived at destination on Sept. 
26th and notice was given Mr. B. of its arrival on Sept. 27th. 
Mr. B. advised the railroad that he refused the shipment and 
asked the railroad to advise Mr. A. of his refusal. 


On October 21st, the railroad again sent notice to Mr. B. 
advising of shipment on hand to which Mr. B. again advised that 
he would not accept the shipment and railroad should request 
disposition from Mr. A., the shipper. The railroad did not 
acknowledge Mr. B.’s refusal letter and on Feb. 10, 1939, 
Mr. B. wrote the railroad inquiring as to the final disposition 
of the shipment. On May 28, 1939, the railroad advised that 
this shipment had been junked. Mr. B. wrote Mr. A. asking him 
to advise if he had given the railroad authority to dump this 
shipment. Mr. A. advised that he did not receive a letter at 
any time from the railroad about this shipment. 


On July 17th, we filed claim with the railroad for Mr. A. 
contending that the railroad violated Section 4, paragraph (b) 
of the Bill of Lading Act, by not advising Mr. A. of the fact 
that shipment had been refused. 

The railroad has refused payment under Section 2, para- 
graph 6 of the bill of lading, stating that as claim had not been 
rendered within the nine month period allotted they could not 
pay our claim. 

We contend that inasmuch as Mr. A. did not receive any 
notification from the railroad regarding this shipment, the nine 
month period could not hold over Section 4, paragraph (b). 

Answer: The provisions of Section 4, paragraph (b) of the 
Uniform Bill of Lading Contract Terms and Conditions, relate 
to the sale by a carrier of goods refused or unclaimed by the 
consignee. 

As to the giving of notice to the consignor of the refusal 
of goods by a consignee, see our answer to “Florida,” on page 
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316 of the August 5, 1939, Traffic World, under the caption 
“Notice of Refused or Unclaimed Goods.” 

It has been held that the shipper is excused from giving 
notice within the time specified in the coontract, where with the 
exercise of reasonable diligence a compliance with the contract 
is impossible. Ormsby vs. Mo. Pac. R. Co., 4 Fed. 706; Bliss 
vs. Sou Pac. Co., 172 Pac. 761; R. Co. vs. Priddy, 115 N. E. 266; 
Wabash R. Co. vs. Thomas, 78 N. E. 777; Hassam vs. Platt, 
148 N. Y. S. 544; that especially is this true when the impos- 
sibility of performance is caused by the act of the carrier. 
Pope vs. American Ry. Express Co., 110 S. E. 514; Cleveland, 
etc., R. Co. vs. Hayes, 102 N. E. 34; Richardson vs. Chicago, 
etc., R. Co., 50 S. W. 782; Reynolds vs. Great Northern R. Co., 
82 Pac. 161. 

Where, however, the shipper could, with due diligence, have 
ascertained the facts, and no act of the carrier prevents, the 
claim must be filed within the stipulated period of time, the 
courts holding that a carrier may not waive the provision in 
the bill of lading relating to the time for making claim. 
American Ry. Express Co. vs. The Fashion Shop, Inc., 10 Fed. 
(2d) 909; Browning, King & Co. vs. Davis, 199 N. Y. S. 775; 
Rogers & Co. vs. East Carolina Ry., 118 S. E. 885; Schaff vs. 
Ike Exstein & Bro., 270 S. W. 589. 

Under the decisions last cited above and the decision in 
Chesapeake & Ohio R. R. Co. vs. Martin, 283 U. S. 209, 51 S. Ct. 
453, a condition precedent to the bringing of an action for the 
value of goods which a carrier has failed to deliver to the 
consignee or owner thereof is the filing of claim within the 
period of time provided for in the bill of lading. 

The decision of the Supreme Court of the United States 
cited above, in our opinion, precludes a recovery in the instant 
case, if followed, as it must be with respect to interstate ship- 
ments. 


Liability of Carrier for Injury to Goods Transported in Lift 
Vans on Open Cars 


California.—Question: Last November a storage company 
in New York crated and shipped personal household goods in 
three lift vans at the released value of not exceed:ng 10c per 
pound via Panama Pacific Line, freight prepaid, to consignee, 
care of another storage company at Sacramento, California, 
actual weight 17,140 pounds, but moving under the 20,000 
pounds minimum. . 

Due to maritime strike conditions in San Francisco (the 
original designated port of discharge), steamer discharged its 
cargo in Los Angeles Harbor, from whence lift vans were for- 
warded to destination on flat cars via rail. On arrival all lift 
vans were immediately stored in a fire and water proof ware- 
house. 

Terminal carrier’s representative was called to make in- 
spection of containers immediately on arrival of shipment, and 
he advised that final inspection would not very well be made 
until owner found a suitable home, so that the lift vans could 
be adequately unpacked. The inspector made his proper nota- 
tions, and reported the list vans as being in apparent good 
condition. Not until May could the owner obtain a home, and 
on unpacking found considerable fresh water damage in one 
lift van. The furniture was warped, and rugs and upholstered 
furniture mildewed and stained; a tub being part of contents 
of this lift van was still about one-fifth full of water. 

Ocean bill of lading bore notation on No. 1 and No. 2 vans 
“Old reused van—one end board split,” and same notation ap- 
peared on terminal carrier’s freight bill. 


The shipment was also covered by an insurance policy in 
the amount of $6,000 against any physical loss and damage 
from any external cause whatsoever (excepting such risks as 
are excluded by the F. C. & S. and Strickers’ Clause), irrespec- 
tive of percentage. 


Do you believe that the rail carrier can justly disclaim lia- 
bility on ground that lift vans were supposed to be water proof? 
We believe there was a heavy rain storm when the shipment 
moved from Los Angeles Harbor to Sacramento on open cars. 

Incidentally, a large wall mirror in this shipment was 
chipped and scratched, necessitating re-silvering, but crate bore 
notation made by New York warehousemen “Chipped and 
scratched.” Mirror was perfect when hanging in home. In 
your opinion, does this preclude New York packing company’s 
liability ? 

Kindly advise where, in your opinion, liability attaches, 
quoting court decisions, if any. 

Answer: We are unable to find decisions of the courts 
which cover facts similar to those in the present instance. 

Assuming that the vans were intended to be transported 
on open cars it is our opinion that the rail carrier is not liable 
for injury to the goods due to weather conditions, as there 
appears to have been no negligence on its part and no basis 
for placing on it the risk of injury to the goods from the ele- 
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ments, in that the goods were delivered to it for transportation 
in presumably water-proof vans. 


Whether the New York packing company is liable for in- 
jury to the mirror is not apparent from the statements in your 
inquiry in regard to same. The liability of that party is de- 
pendent upon whether the injury occurred while the goods were 
in its possession, the burden being on the owner to prove this 


fact and negligence in order to hold the packing company 
liable. 


Tariff Interpretation—Return Movement from Expositions 
and Fairs 


Massachusetts.—Question: Your opinion regarding the {fol- 
lowing matter will be very much appreciated: 

A shipment was made to an exposition on March 31, 1939. 
Free return movement was granted if made via the same rail- 
road as the initial movement, as per Western Trunk Lines’ 
tariff No. 145-F, L. E. Kipp, agent. We provided the carriers 
with the required certificate of exhibition and were refunded 
freight charges paid on the return movement. The delivering 
carrier of the initial movement now presents a balance due 
bill on the basis that shipment was made from point of origin 
before effective date of supplement publishing this privilege 
from the exhibition in question. The effective date of the sup- 
plement was April 10, 1939, supplement No. 1. 

The carrier contends that on shipments of this kind the bill 
of lading date covering the initial movement governs the entire 
shipment to and from the exhibition. ‘Therefore, they claim, 
the balance due bill is in order. We say, although tariff pro- 
visions provide that return shipments must be made via the 
same railroad as initial movement; this is not to be construed 
to be the controlling factor governing the entire movement of 
the shipment. The above tariff merely makes reference to the 
time shipment must be made from the exposition to point of 
origin. 

We further contend that the principle of this rule is to 
grant free return to point of origin provided tariff provisions 
are complied with. Therefore, tariff provisions apply only on 
the return movement. Also a separate bill of lading is issued 
for the return shipment. Furthermore, if shipment had to be 
held at point of origin until effective date of supplement pub- 
lishing the privilege, there was a possibility that the shipment 
would not arrive in time at the exhibition to complete setting 
up and prepare for the show. 

Please favor us with your opinion and cite similar cases 
if decided by the Commission. 


Answer: We are unable to find that the Commission has 
ruled on this question. 


In its decision in Handling of Exhibits for Expositions and 
Fairs, 232 I. C. C. 658 and 235 I. C. C. 603, the Commission 
holds that provisions covering the handling of exhibits for ex- 
positions and fairs, also for educational purposes, must be pub- 
lished in a tariff filed with the Commission. 

In its decision in Through Routes and Through Rates, 12 
I. C. C. 163, it is held that the rates to be charged for trans- 
portation of freight are the rates in effect at the time the ship- 
ment is first delivered to the carriers and in effect that all of 
the conditions, regulations, and privileges obtaining at the time 
of initial shipment must be adhered to and cannot be varied 
as to that shipment during the period of transportation of such 
shipment to its final destination. 

The carriers’ contention is apparently based on the -prin- 
ciples of the above referred to decision, the return movement 
being considered a privilege obtaining at the time of the initial 
shipment and therefore governed by the tariff provisions in 
effect at the time of original movement. 

We are inclined to the opinion that this is the correct view 
to be taken in the matter. 


Tariff Iinterpretation—Transit—Deficit in Weight From 
Transit Point 


Maine.—Question: 
the following: 

We have transit privileges covering poles, posts, etc., at our 
plant and the carrier serving us recently added to their tariff 


(I. C. C. No. C-4459, Supplement No. 31), the following— 
Rule 15. 


We would appreciate your opinion on 


When a shipment consists of a mixture of transit and non-transit 
tonnage, the transit carload rate applicable on the transit portion, and 
the local carload rate from transit point on the non-transit portion re- 
spectively will apply. If the weight loaded for reshipment is less than 
the carload minimum weight the deficit to make minimum weight shall 
be charged at the legal carload rate from transit point to destination. 


The contention of the carrier is that if we ship a carload 
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of straight material from our transit point, material entitled 
to transit, and the weight is not enough for minimum carload 
weight the difference will have to be paid at the carload rate 
applicable from transit point to final destination. 

Our contention is that this rule applies only when transit 
and non-transit material is shipped together and does not apply 
to a straight carload of transit material. 

Your views will be very much appreciated. 

Answer: Originally Rule 15 of Section 2 of arrangement 
No. 10, on page 40 of the tariff read: 


If the weight loaded for reshipment is less than the carload mini- 
mum weight, the weight to be cancelled on inbound freight bills shal] 
be the carload minimum weight. 


This provision has been brought forward in Rule 15 of 
Supplement No. 31, which cancels Rule 15, on page 4 of the 
tariff, above quoted, the portion of Rule 15 in Supplement No. 
31 relating to shipments consisting of transit and non-transit 
tonnage having been added thereto. 

It is our opinion that the latter portion of Rule 15 in Sup- 
plement No. 31 will apply to straight transit shipments. 


Bills of Lading—Motor Carrier 


Connecticut.—Question: We are enclosing a copy of our 
Uniform Straight Bill of Lading and request that you please 
give us your opinion whether or not this same bill of lading 
can be used alternately for rail and truck shipments without 
penalty as prescribed in Rule 1 of the National Motor Freight 
Classification. Is it necessary to place the following notation 
on our bills of lading when shipping via motor truck? 


Issued subject to terms and conditions of Uniform Motor Carrier 
Bill of Lading effective April 1, 1936. 


Your co-operation on this subject will be appreciated. 

Answer: The b'll of lading enclosed with your inquiry is 
a railroad bill of lading, which differs in some respects from 
the Uniform Motor Carrier Bill of Lading. I1t therefore cannot 
be used for shipments moving via motor carriers. 

The Interstate Commerce Commission has not prescribed 
a bill of lading for use by motor carriers, nor has it ruled upon 
the question you present. 

Whether a rail bill of lading may be used by placing the 
notation you set forth on the bill of lading depends apparently 
upon whether motor carriers will accept shipments on such 
bills of lading. 


Damages—Conversion—Interest 


W yoming.—Question: We shipped a car of merchandise 
to our order, notify A at destination. The shipper’s order bill 
of lading was attached to our draft, which went through bank- 
ing channels. 


When the car arrived at destination, the agent of the car- 
rier delivered same without surrender of the original bill of 
lading or bond of indemnity. A few days later the notify party, 
with the car of merchandise in his possession and without pay- 
ing the draft in the bank went into bankruptcy. 


We filed claim with the transportation company for the 
value of the merchandise, plus interest. They have paid the 
claim but have refused to pay interest, as they consider the 
shipment as a lost shipment. 

Are we entitled to the recovery of interest, and is the car- 
rier right in classifying this shipment as a lost shipment. 

Answer: In delivering the goods to an order notify party 
without requiring a surrender of the original order notify bill 
of lading, the carrier converted the goods. 

The measure of damages for a conversion by the carrier 
of goods intrusted to it for transportation is the value of the 
goods at the time and place of conversion. Quanah, etc., R. 
Co. vs. Campbell (Tex.), 170 S. W..859; T'exas, etc., R. Co. vs. 
Crowder (Tex.), 165 S. W. 116. 

Some decisions, however, hold that from this amount 
freight charges are to be deducted, and in a number of decisions 
interest on the value of the goods has been allowed. See Baker 
vs. First National Bank of Loveland (Tex.), 260 S. W. 220, in 
which case interest was allowed from the date of conversion; 
Carter vs. International, etc., R. Co. (Tex.), 93 S. W. 681; 
Missouri, etc., R. Co. vs. Rines (Tex.), 84 S. W. 1092; Southern 
Ry. Co. vs. Consumers Fuel Co. (Ky.), 262 S. W. 581; Davis 
vs. Hines, Director General (Ala.), 85 Sou. 882. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 


June 2 
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June 29, 1940 





Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THe TRaFFIC WorRLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


July 1—Aberdeen, S. D.—Alonzo-Ward Hotel—Examiner Messer: 
MC 58929—G. & P. Transportation Co., Aberdeen, S. D., certificate 
or permit. 


July 1—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 204: 
MC 100997—B & T Truck Line, Atlanta, Ga., permit. 


July 1—Brooklyn, N. Y.—St. George Hotel—Examiner Haley: 
MC 33582, Sub. 1—Joseph Taylor Trucking Corp., Guttenberg, N. J., 
permit to extend operations. 


July 1—Chicago, 1I1.—Sherman Hotel—Examiner Cantrell: 
1. & S. M-1042—Keeshin Lines, commodities between Chicago and 
eastern states. 


July 1—Cincinnati, O.—Netherland Plaza Hotel—Examiner Wilkins: 
Fourth section applications 18431 and 18432—Iron and steel articles 
from Newport, Ky., to Memphis, Tenn. 


July 1—Cincinnati, O.—Netherland Plaza Hotel—Examiner Hendon: 
MC F-1224—Wilson Freight Forwarding Co., purchase, C. R. Furnish. 


July 1—Harrisburg, Pa.—Public Utilities—Examiner Lawton: 
1. & S. M-1058—Glass bottles, Elmira, N. Y., to Md., Pa. and W. Va. 


July 1—Las Vegas, Nev.—Sal Sagev Hotel—Examiner Binkley: 
MC 101395—Cragun Truck Line, Las Vegas, Nev., permit. 
July 1—Lincoin, Neb.—State Comm.—Examiner Dawson: 
1, & S. M-1061—All-freight from and to Lincoln and Omaha, Neb. 
i. & S. M-1081—Watson Bros. Transportation, commodities, Kansas 
City to S. D. 


July 1—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 101398—Motor Transit Co., Portland, Ore., certificate. 


July 1—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 7: 
MC 23942, Sub. 1—A. C. L. R. R. Co., Wilmington, N. C., certificate 
to extend operations. 


July 1—Salisbury, Md.—Federal Bldg.—Jt. Bd. 40: 
MC 100851—C. Trippe, Easton, Md., certificate. 
MC 100965—W. Butler, Jr., Denton, Md., permit. 
July 1—Shreveport, La.—Washington-Youree Hotel—Examiner Brad- 
ford: 
MC 48400, Sub. 2—Moore & Jones, Bossier City, La., certificate to 
extend operations. 
MC 66294, Sub. 4—T. E. Collins, Shreveport, La., certificate to ex- 
tend operations. 
July 2—Aberdeen, S. D.—Alonzo-Ward Hotel—Examiner Messer: 
MC 42487, Sub. 13—Consolidated Freightways, Inc., Portland, Ore. 


July 2—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-1082—Clay, concrete and shale products from Augusta, Ga. 
1. & S. M-1062—Cups, paper, Darlington, S. C., to southern territory. 


July 2—Brooklyn, N. Y.—Hotel St. George—Examiner Haley: 
MC 22145, Sub. 1—Moore Northern Haulers, Inc., Watertown, N. Y., 
certificate to extend operations. 
MC 12221—Concourse Travel Bureau, New York, N. Y., license. 


July 2—Chicago, IIl.—Hotel Sherman—Examiner Cantrell: 
1. & S. M-1010—Classes between central territory and Minn., N. D., 
S. D. 


July 2—Chicago, I!1_—Sherman Hotel—Jt. Bd. 160: 
MC 101260—Shadrick Truck Lines, Peoria, Ill., permit. 
July 2—Las Vegas, Nev.—Sal Sagev Hotel—Jt. Bd. 241: 
MC 141, Sub. 4—Devere and Wallace, Inc., Los Angeles, Calif., cer- 
tificate to extend operations. 


July 2—Lincoiln, Neb.—State Comm.—Jt. Bd. 19: 
* MC 101797—Federal Oil Co., Beatrice, Neb., certificate. 


July 2—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 101306—W. S. Pratt and O. D. Baldwin, Milwaukie, Ore., certifi- 
cate. 
MC 101504—W. S. Pratt and O. D. Baldwin, Milwaukie, Ore., permit. 
MC 101594—C. Meyers, Multnomah, Ore., certificate. 


July 2—Salisbury, Md.—Federal Bldg.—Jt. Bd. 278: 
MC 100810, Sub. 1—Eastern Shore Fuel Transport Co., Salisbury, 
Md., permit. 


July 2—Santa Cruz, Calif.—Casa Del Ray Hotel—Examiner Prichard: 

Finance 12815—Application of Southern Pacific Co. for certificate per- 

mitting abandonment of line extending from a point near Los Gatos 

to a point near Olympia, in Santa Clara and Santa Cruz counties, 
Calif. 


July 2—Shreveport, La.—Washington-Youree Hotel—Jt. Bds. 35 and 246: 
MC 59303, Subs. 1 and 2—Eber W. Martin & Son, Benton, La., cer- 
tificate to extend operations. 


July 2—Wheeling, W. Va.—New Federal Bldg.—Examiner Borroughs: 
MC 1700, Sub. 1—J. E. Miller Transfer & Storage Co., Wheeling, W. 
Va., certificate to extend operations. 
MC 86724, Sub. 1—R. H. Swisher, Parsons, W. Va., permit to extend 
operations. 


July 3—Brooklyn, N. Y.—St. George Hotel—Examiner Haley: 
|, & S. M-1051—Medicine, between Del., Md., N. J., N. Y. and Pa. 





July 3—Caliente, Nev.—Chamber of Commerce—Jt. Bd. 128: 
MC 100954—I. Heavin, Pioche, Nev., certificate. 
MC 100993—A. Orr, Pioche, Nev., permit. 
July 3—Chicago, Iil.—Sherman Hotel—Jt. Bd. 21: 
MC 83338, Sub. 2—Mahnensmith Trucking Service, Ossian, Ind., per- 
mit to extend operations. 
July 3—Portland, Ore.—Multonomah Hotel—Jt. Bd. 11: 
MC 101504, Sub. 2—W. S. Pratt and O. D. Baldwin, Milwaukie, Ore., 
permit to extend operations. 
July 3—Portland, Ore.—Multnomah Hotel—Examiner Kephart: 
1. & S. M-1077—R. C. Durham, contract charges, Idaho and Wash- 
ington to Spokane. 
July 3—Salisbury, Md.—Federal Bldg.—Jt. Bd. 199: 
MC 100832—R. W. White, Cambridge, Md., certificate. 
July 3—Shreveport, La.—Washington-Youree Hotel—Jt. Bd. 164: 
MC 30012, Sub. 6—T. S. C. Motor Freight Lines, Inc., Houston, Tex., 
certificate to extend operations. 
July 3—Wheeling, W. Va.—New Federal Bldg.—Examiner Borroughs: 
MC 1987—J. P. Thompson, Clarksburg, W. Va., certificate or permit. 
July 5—Caliente, Nev.—Chamber of Commerce—Jt. Bd. 128: 
MC 60762, Sub. 1—Red Buss Transportation, Caliente, Nev., certif- 
icate to extend operations. 


July 5—Chicago, I11.—Sherman Hotel—Jt. Bd. 73: 
MC 86531, Sub. 1—G. Schutt, Chicago, permit. 
July 5—Chicago, IIl.—Sherman Hotel—Examiner Hanrahan: 
1. & S. M-1050—Furnaces, Holland, Mich., to Minneapolis and Winona, 
Minn. 
July 5—Chicago, IIl.—Hotel Sherman—Examiner Cantrell: 


* Ex Parte MC 21—Central territory motor carrier rates. 


July 5—Little Rock, Ark.—Hotel Marian—Examiner Bradford: 
MC 52557, Sub. 2—F. E. Harris, Waldron, Ark., permit to extend 
operations. 


July 5—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 18258, Sub. 1—Burright Motor Truck, Portland, Ore., certificate. 
MC 32944, Sub. 1—C. Ringer, Parkdale, Ore., certificate to extend 
operations. 


July 5—Raleigh, N. C.—Sir Walter Hotel—Examiner Garofalo: 
MC 78728—Bass Bonded Trucks, Inc., Tarboro, N. C. 


July 5—Salisbury, Md.—Federal Bldg.—Examiner Flood: 
MC 100853—W. H. Pinkett, Denton, Md., certificate. 
MC 100903—W. B. Banks, Easton, Md., certificate. 


July 5—Watertown, S. D.—Lincoln Hotel—Jt. Bds. 26 and 230: 
MC 101089—J. Geisenkoetter, Big Stone City, S. D., certificate. 
MC 101206—Herb Skinner Transfer, Watertown, S. D., certificate. 


July 5—Wheeling, W. Va.—New Federal Bldg.—Jt. Bd. 206: 
* MC 101808—Insured Parcel Delivery Service, Morgantown, W. Va., 
permit. 


July 6—Denver, Colo.—Public Utilities—Examiner McCaslin: 
Ex Parte MC 36—Records of passenger brokers. 
Ex Parte MC 35—Exemption of casual, occasional or reciprocal trans- 
portation of passengers by motor vehicle. 


July 6—Little Rock, Ark.—Hotel Marian—Examiner Bradford: 
MC 100041, Sub. 1—S. C. Campbell, Booneville, Ark., permit to ex- 
tend operations. 


July 6—Portiand, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 101356—Blue Arrow Transit Co., Portland, Ore., certificate. 


July 6—Raleigh, N. C.—Hotel Sir Walter—Examiner Garofalo: 
MC 12225—Bullock Tours, Kinston, N. C., license. 


July 6—Salisbury, Md.—Federal Bldg.—Examiner Flood: 
MC 34923, Sub. 1—J. Postles, Milford, Del., certificate to extend 
operations. 


July 6—Watertown, S. D.—Lincoln Hotel—Jt. Bd. 230: 

MC 1765, Sub. 1—Skinner Transfer & Storage Co., Watertown, S. D., 
certificate to extend operations. 

July 8—Akron, O.—Portage Hotel—Examiner Borroughs: 

MC 31435—Overland Transportation Co., Akron, O., certificate or 
permit. 

July 8—Denver, Colo.—Public Utilities—Examiner Prichard: 

* Finance 12817—Application of Colorado & Southern for certificate 
permitting abandonment of its Clear Creek Line and Black Hawk 
branch, in Jefferson, Clear Creek and Gilpin counties, Colo. 

July 8—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 54: 

MC 95486, Sub. 1—Woods & Wright Truck Lines, Earlham, Ia., cer- 
tificate to extend operations. 
MC 101296—F. C. Bees and R. Smith, Hartwick, Ia., certificate. 

July 8—Detroit, Mich.—Hotel Fort Shelby—Examiner Linn: 

1. & S. M-1079—Paints Grand Rapids to Rochester, Syracuse and 
Utica. 


July 8—Detroit, Mich.—Hotel Fort Shelby—Examiner Lawton: 
MC 2484, Sub. 6—E & L Transport Co., Dearborn, Mich., certificate 
to extend operations. 
July 8—Fargo, N. D.—County Court—Examiner Peterson: 
MC 101461—Petroleum Transit Corp., Fargo, N. D., certificate. 
MC 101075—Super Oil Co., Moorhead, Minn., certificate. 
July 8—Johnson City, Tenn.—John Sevier Hotel—Examiner Worthing- 
ton: 
1. & S. 4779—Live stock to and from the south. 
28179—Farris & Co. et al. vs. A. C. L. et al. 
28289 and Sub. 1—Eastern Meat Packers Assn. et al. vs. A. & R. et al. 
28312—Louisville Livestock Exchange vs. A. G. S. et al. 
28365—Bourbon Stock Yard Co., Inc., et al. vs. A. G. S. et al. 
28372—Louisville Livestock Exchange vs. A. G. S. et al. 
28425—Louisville Board of Trade vs. A. G. S. et al. 
28450—Alabama Public Service Commission et al. vs. A. & R. et al. 
1. & S. 4780—Live stock from and to the scuth. 
1. & S. 4781 and |. & S. 4782—Live stock, south to east. 
eA Section Application 18114—Live stock from and to points in 
the south. 










































































Personal Notes 





F. W. Brown and J. B. Brantly have been elected general 
manager and traffic manager, respectively, of the Charleston 
and Western Carolina Railroad, with offices at Wilmington, 
N. C. Mr. Brantly also has been elected traffic manager of the 
Columbia, Newberry and Laurens Railroad, at Wilmington. 
L. S. Jeffords has been appointed geenral superintendent of the 
Charleston and Western Carolina, at Augusta, Ga. 

Robert A. Black, who retired as traveling agent, refrigera- 
tor department, Santa Fe Lines, in 1938, after 48 years of serv- 
ice, died June 22, in Chicago. 

John F. Ladd has been appointed to take charge of an 
office to be opened by the Waterman Steamship Corporation 
in Savannah, Ga., July 1. W. H. Creary has been appointed 
to take charge of an office to open on the same date at Jack- 
sonville, Fla. 

Phil G. Stafford, assistant to the president, Mississippi 
Valley Barge Line Company, will retire July 1 after serving 
with the company since shortly after its organization. His 
work will be assumed by M. C. Pearson, who has been appointed 
traffic manager, rates and divisions department. Other ap- 
pointments announced by the company were: K. M. Ruttger, 
general freight agent, New Orleans, La.; R. G. Campbell, gen- 
eral agent, San Francisco, including duties formerly taken care 
of at Los Angeles, and L. C. May, general freight agent, rates 
and divisions, St. Louis, Mo. 

Fred R. Tellier has been appointed assistant general freight 
am for the Inter-State System, motor haulers, at Boston, 

ass. 

Roy C. Martin, superintendent of railway mail service at 
Pittsburgh, Pa., has been appointed superintendent of the divi- 
sion of air mail service of the Post Office Department. 

Paul Van DeVelde, for twenty years Belgian commercial 
attache in Mexico and at present in charge of Belgian relief in 
Southern California, spoke about Mexico and fifth column activi- 
ties at a meeting of the Rail and Water Club of Los Angeles 
June 24 at the club rooms in the Pacific Electric Building. 


R. V. Fletcher, vice-president and general counsel of the 
Association of American Railroads, addressing approximately 
2,000 persons attending the annual convention of Norfolk and 
Western veterans at Roanoke, Va., June 22, declared that both 
state and national legislators have come to realize the important 
function of railroads and that, whatever may have happened in 
the past, the railroads were “now operated in the public inter- 
est and under the control of competent and patriotic manage- 
ment.” The veterans’ association elected the following officers 
at the meeting: President, I. B. Wells, agent, Abingdon, Va.; 
first vice-president, W. J. Alford, engineer, Norfolk terminal; 
second vice-president, Roscoe Porter, transitman, engineering 
department; counselors, Frank Helvestine, retired chief clerk, 
Roanoke, and H. L. Kerlin, boilermaker foreman, Crewe shop. 

Representatives of 82 rail, truck, water, and air transporta- 
tion companies attended a transportation appreciation day pro- 
gram June 18 at Lancaster, O. The program included a lunch- 
eon at the Hotel Lancaster, golf, and visits to the plant of the 
Anchor Hocking Glass Corporation and the state boys’ indus- 
trial school. Prof. H. R. Cotterman, Capital University, spoke 
at a dinner held in the evening. I. L. Dunnington, traffic man- 
ager, Anchor Hocking Corporation; C. G. Amendt, agent, Chesa- 
peake and Ohio, and Homer Eyman, agent, Pennsylvania Rail- 
road, comprised the committee in charge of the program. 


F. E. Hufford, traffic manager, Castanea Paper Company 
and New York and Pennsylvania Company, Johnsonburg, Pa., 
was elected president of the Pulp and Paper Traffic League at 
the annual meeting of the league at the Hotel Royal York, 
Toronto, Ont., June 19 and 20. Other officers elected were: 
Vice-president, T. H. Weatherdon, traffic manager, J. R. Booth, 
Ltd., Ottawa, Ont.; secretary, J. A. Saunders, assistant traffic 
manager, Abitibi Power and Paper Company, Toronto; treas- 
urer, H. R. Paul, traffic manager, Masonite Corporation, Chi- 
cago; and members of the board of directors, J. E. Bryan, 
traffic director, Wisconsin Paper and Pulp Manufacturers’ 
Traffic Association, Chicago; A. A. Raphael, traffic manager, 
New England Paper and Pulp Traffic Association, Boston, 
Mass.; C. E. Jones, traffic manager, Southern Kraft Corpora- 
tion, Mobile, Ala.; F. F. Kator, general traffic manager, Mead 
Corporation, Dayton, O.; W. J. Bailey, general traffic manager, 
West Virginia Pulp and Paper Company, New York City, and 
J. O. McKerrow, general traffic manager, Abitibi Power and 
Paper Company. 

Elmer F. Shaw has been appointed assistant supervisor of 
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telegraph and signals of the Lake Shore, Peninsula and Ash- 
land divisions of the Chicago and North Western, and Samuel 
P. Searle has been appointed assistant supervisor of telegraph 
and signals of the Sioux City, Northern Iowa, Nebraska, and 
Black Hills divisions. 

Robert E. DeNeefe, Jr., wili have charge of the traffic 
department of sulphate pulp and paper mills now being con- 
structed at Mobile, Ala., for the Hollingsworth and Whitney 
Company. 

Wilbur G. Hunt, assistant general auditor, Santa Fe Rail- 
way, has been transferred from Topeka, Kan., to Chicago. 

Leroy Wyant, superintendent of telegraph and signals, 
Rock Island Lines, died at Chicago June 26. He had been 
with the railroad 31 years. 

J. E. Bryan, traffic director, Wisconsin Paper and Pulp 
Manufacturers’ Traffic Association, Chicago, was the speaker 
at the first graduation exercises of the Freight Traffic Institute, 
at the Midland Hotel, Chicago, June 29. Twenty-seven students 
received diplomas. 

The directors of the Pennsylvania Railroad, at a meeting, 
June 27, elected George H. Pabst, Jr., vice-president in charge 
of finance and corporate relations, and Howard W. Schotter, 
treasurer. Headquarters of both are at Philadelphia. 

John J. Broderick, a member of the board of directors of 
the Cartage Exchange of Chicago and a former president of 
that organization, died at Chicago, June 26. 





July 8—Little Rock, Ark.—Hotel Marian—Examiner Bradford: 
MC 65443, Sub. 1—I. C. Black & Sons, Hugo, Okla., certificate to 
extend operations. 
July 8—Norfolk, Va.—Monticello Hotel—Jt. Bd. 7: 
* MC F-1250—Carolina-Norfolk Truck Line, purchase, Tayloe & Evans, 
Inc. 
July 8—Phoenix, Ariz.—State Comm.—Jt. Bd. 240: 
MC 89854, Sub. 3—C-F Butane Tank Line, Los Angeles, Calif., cer- 
tificate to extend operations. 
July 8—Portiand, Ore.—Multnomah Hotel—Jt. Bd. 11: 
MC 42487, Sub. 15—Consolidated Freightways, Inc., Portland, Ore., 
certificate to extend operations. 
MC 42487, Subs. 18, 19 and 20—Consolidated Freightways, Inc.,. Port- 
land, Ore., certificate to extend operations. 


July 8—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 
MC 42487, Sub. 21—Consolidated Freightways, Inc., Portland, Ore., 
certificate to extend operations. 


July 8—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 184: 
MC 101425—Victor R. Housiaux Freight Line, Rapid City, 
permit. 


July 8—Raleigh, N. C.—Sir Walter Hotel—Examiner Garofalo: 
MC 1619, Sub. 1—Carmichael’s Transfer, Laurinburg, N. C., certificate 
to extend operations. 


July 8—Syracuse, N. Y.—U. S. Court—Examiner Clifford: 
MC F-1178—Linco Motor Express Co., Inc., purchase, E. L. Voorhees. 
July 8—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 18475—Lard, lard compounds, or substl- 
tutes from Savannah, Ga., to Norfolk, Richmond and Newport 
News, Va. 


July 8—Washington, D. C.—Examiner Vinskey: 
1. & S. M-1067—Iron and steel Aliquippa and Pittsburgh to Baltimore. 


July 9—Akron, O.—Portage Hotel—Examiner Borroughs: 
MC 62019, Sub. 1—Marria Transfer Co., Cuyahoga Falls, O., certificate 
to extend operations. 


July 9—Buffalo, N. Y.—Hotel Buffalo—Examiner Clifford: 
* MC F-1227—Colville Cartage Co., Ltd., purchase, F. C. Quester. 


&. dD, 


July 9—Chicago, Ill.—Sherman Hotel—Jt. Bds. 13 and 17: 
MC 15913, Sub. 1—P. B. Cartage Co., Chicago, permit to extend op- 
erations. 
MC 100333, Sub. 1—Riha Cartage Co., Chicago, permit to extend op- 
erations. 


July 9—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 54: 
MC 101322—C. Drake, Brooklyn, Ia., certificate. 
MC 101331—C. Willett, Brooklyn, Ia., certificate. 


July 9—Detroit, Mich.—Hotel Fort Shelby—Examiner Disque and Law- 
ton: 
28190—-New automobiles in interstate commerce. 
1. & S. 4620—Automobiles, C. F. A. to east and south. 
1. & S. M-675 and ist and 2nd Sups—Automobiles—central states to 
east and south. 
Fourth section application 17635—Automobiles to southern territory. 
July 9—Little Rock, Ark.—Hotel Marian—Jt. Bds. 288 and 285: 
MC 100597, Sub. 1—Cockmon and Vaughn, Benton, Ark., certificate to 
extend operations. 
MC 101436—G. M. Whyte, Hugo, Okla., permit. 
July 9—Raleigh, N. C.—Hotel Sir Walter—Examiner Garofalo: 
MC 33375, Sub. 1—C. & S. B. Transfer, Clinton, N. C., certificate to 
extend operations. 
July 9—Salt Lake City, Utah—Public Service Comm.—Jt. Bd. 241: 
MC 88664, Sub. 1—Penman Trucking Co., Salt Lake City, Utah, per- 
mit to extend operations. 
July 10—Akron, Ohio—Portage Hotel—Jt. Bd. 244: 
MC 101300—R. R. Bird, Wadsworth, O., certificate. 
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Excerpt from THE DECLARATION OF INDEPENDENCE 


We hold these truths to be self-evident — that all men are created equal; that they 
are endowed by their Creator with certain inalienable rights; that among these are 
life, liberty, and the pursuit of happiness. That, to secure these rights, governments 
are instituted among men, deriving their just powers from the consent of the governed. 


Preamble to THE CONSTITUTION OF THE UNITED STATES 


We, the People of the United States, in order to form a more perfect union, estab- 
lish justice, insure domestic tranquillity, provide for the common defense, promote 
the general welfare, and secure the blessings of liberty to ourselves and our posterity, 
do ordain and establish this Constitution for the United States of America. 


THE BILL OF RIGHTS 


(As embodied in the first Ten Amendments to the Constitution) 


ARTICLE I.-Congress shall make no 
law respecting an establishment of re- 
ligion, or prohibiting the free exercise 
thereof; or abridging the freedom of 
speech, or of the press; or the right of 
the people peaceably to assemble, and 
to petition the government for redress 
of grievances. 


ARTICLE II.—A well-regulated 
militia, being necessary to the security of 
a free State, the right of the people to 
keep and bear arms shall not be infringed. 


ARTICLE III.—No soldiers shall, in 
time of peace, be quartered in any house, 
without the consent of the owner, nor in 
time of war, but in a manner to be pre- 
scribed by law. 

ARTICLE IV.—The right of the 
people to be secure in their persons, 
houses, papers, and effects, against un- 
reasonable searches and seizures, shall not 
be violated, and no warrants shall issue, 
but upon probable cause, supported by 
oath or affirmation, and particularly de- 
scribing the place to be searched, and the 
persons or things to be seized. 


ARTICLE V.—No person shall be 
held to answer for a capital or otherwise 
infamous crime, unless on a presentment 
or indictment of a grand jury, except in 
cases arising in the land or naval forces, 
or in the militia, when in actual service 
in time of war and public danger; nor shall 
any person be subject for the same offense 
to be twice put in jeopardy of life or limb; 
nor shall be compelled in any criminal 
case to be a witness against himself, nor 


to be deprived of life, liberty, or property, 
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without due process of law; nor shall 
private property be taken for public use, 


without just compensation. 


ARTICLE VI.—In all ctiminal pros- 
ecutions, the accused shall enjoy the right 
to a speedy and public trial, by ‘an im- 
partial jury of the State and district where- 
in the crime shall have been committed, 
which district shall have been previously 
ascertained by law, and to be informed 
of the nature and cause of the accusa- 
tion; to be confronted with the witnesses 
against him; to have compulsory process 
for obtaining witnesses in his favor, and 
to have the assistance of counsel for his 
defense. 


ARTICLE VII.—In suits at common 
law, where the value in controversy shall 
exceed twenty dollars, the right of trial 
by jury shall be preserved, and no fact 
tried by a jury shall be otherwise re-ex- 
amined in any court of the United States 
than according to the rules of common 
law. 


ARTICLE VIII.—Excessive bail shall 
not be required, nor excessive fines im- 
posed, nor cruel and unusual punishments 
inflicted. 


ARTICLE IX.—The enumeration in 
the Constitution of certain rights, shall 
not be construed to deny or disparage 
others retained by the people. 


ARTICLE X.—The powers not dele- 
gated to the United States by the Con- 
stitution, nor prohibited by it to the 
States, are reserved to the States respec- 
tively, or to the people. 






oa 


E 
O08 Oe ce ee ee 1) ia 


RTUN 


t 


ae i 








eg 







C IR © 
oe ee 
m/e 


ITIES FOR ALL 
PRIVILEGES FOR One 


THIS MESSAGE OF THE COTTON BELT ROUTE appears without its identifying emble 
tation devoted to the advancement of American ideals, Permission to reproduce the i 
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m, in order that the display, without trade imprint, may be used by any individual or organ- 
llustrated message is freely granted by the ST. LOUIS SOUTHWESTERN RAILWAY LINES. 
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Store goods! Distribute! Tenant! 
in North Pier Terminal. Chicago 





The exact location of Chicago’s North Pier Terminal is shown in this amazing picture. 
It is in the center foreground outlined in white with Chicago's tall business build- 


ings nearby. Note that it is at the mouth of the Chicago River on Lake Michigan. 


The new outer drive runs through the building and continues south and north. There 
is plenty of free parking space, plenty of room for trucks, trains or boats to dock at 
its doors. North Pier Terminal has everything! 


Locate your business in the company of the Nation’s finest! 
Find the ways they’ve found to save money, to make more money 
at North Pier Terminal. 


You’d have a smart LOCATION 


You'd be on the outer drive, near the loop, with good transportation 
facilities, close to all near north side hotels, clubs, restaurants . . . in 
clear, invigorating, sunny air. Take another look at the above picture. 


You’d have TRANSPORTATION 


By water, rail or highway for inbound or outbound shipping you'd 
have the finest in the world! Ships would dock at your south doors, 
trucks and trains at your north doors. You'd use our free consolidated 
truck pick-up service on all out of town shipments. You'd use the 
famed Chicago tunnel system which runs under the building, at no 
cost beyond your rent or storage. 


You’d have SERVICE 


The finest service that we know how to give is yours at North Pier 
Terminal. You'd probably use our stevedores, our car loaders, un- 
loaders, our handy men, checkers, and decrease your own payroll and 
pay for such labor only when you used them. You could locate your 
office with your warehouse or factory. You could ship to North Pier 
and have us care entirely for your distribution, keep all records, do 
all the work. 


NORTH PIER TERMINAL CO. 
Maybe You’d LIKE to Find Out 


Maybe you aren’t getting the most 
from the money you spend in ware- 
housing, in shipping. Maybe you’d 
LIKE to find out? If you'll fill out, 
tear off and mail this coupon, we 
will send you our monthly house 
magazine. It is shown at left. Send 
coupon to: 


W. W. Huggett, President 
North Pier Terminal Co. 


589 E. Illinois St., Chicago 
Name 


Company 





Address Coe sereeeeesesseesesseeesses | 
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Facts About the Railroads 


“Railroads now have 36,000 more serviceable freight cay, 
than there were at the peak of business last October,” says thy 
Association of American Railroads. 

“Nearly 33,000 new freight cars were installed in servig 
by the railroads in the first five months of 1940 compared wit) 
7,111 in the same period last year. ¢ 

“More than 3,600,000 trespassers were removed from train 
or ejected from railway premises in 1939. 

“Of the total casualties in 1939 to trespassers on railway 
property, 53 per cent were fatal. ' 

“The average capacity of all freight cars owned by th 
railroads of the United States is now nearly 50 tons, the 
greatest on record. 

“Thirty-six per cent of the expenditures made by the raj. 
roads in 1939 for materials and supplies (including fuel) wep 
for iron and steel products. 

“More than 75 per cent of the cross ties now being jp. 
stalled by the railroads are chemically treated which gives 
them a life of from 20 to 25 years.” 


CHANGES !IN DOCKET 


Hearing in MC 100894, Sub. 5, assigned for June 27, at Wheeling 
W. Va., was cancelled. 


Hearing in I. & S. M-1096, assigned for June 29, at Lincoln, Neb, 
was cancelled. 


Hearing in I. & S. 4761, assigned for June 24, at Louisville, Ky, 
was cancelled. 


Hearing in I. & S. M-1076 and I. & S. M-1104, assigned for June 
25, at Washington, D. C., was cancelled. 
Hearing in Finance 12902, assigned for June 26, at Washington, 


D. C., was cancelled and reassigned for July 10, at Washington, D. ¢. 
before Examiner Molster. 


Hearing in I. & S. M-1052, assigned for June 28, at Lincoln, Neb, 
was postponed to a date to be fixed. 


Hearing in MC C-172, assigned for June 28, at Lincoln, Neb., was 
postponed indefinitely. 


Hearing in MC 101299, assigned for June 29, at Aberdeen, §. D, 
was cancelled. 


Hearing in I. & S. M-1010, assigned for June 27, at Chicago, Ill, 
was cancelled and reassigned for July 2, at the Sherman Hotel, Chi- 
cago, Ill., before Examiner Cantrell. 


Hearing in fourth section applications 18202, 18267 and 18484, as 
signed for June 27, at Washington, D. C., was postponed to a dale 
to be fixed. 


NEW CHICAGO-NORTH COAST COACH-SLEEPER 


A new type of passenger car, known as the coach-sleeper, 
will be exhibited at several points between Chicago and the 
north Pacific coast before being placed in service on the Empire 
Builder of the Burlington-Great Northern, and the North Coast 
Limited of the Burlington-Northern Pacific. 
The coach is divided into ten compartments, with the aisle 
running along one side of the car. Five of the compartments 
are for three people each and five of them for six people each. 
In the day, the passengers ride in adjustable seats with arm 
and foot rests and the divisions between compartments are 
removed. At night, the sleeping berths are made up in tiers of 
three, each berth with an individual curtain and facilities for 
clothing and luggage. Access to the upper berths is by means 
of a specially designed ladder. Each compartment has a wash 
basin, a dental faucet, and an electric outlet for electric shavers 
and curling irons. Toilets are at either end. 

The exhibition trip of the cars was scheduled to begin at 
Chicago, June 26, with stops at St. Paul, Minneapolis, Fargo, 
Spokane, Wenatchee, Seattle and Tacoma before they are 
placed in regular service. 








July 10—Amarillo, Tex.—Capitol Hotel—Jt. Bd. 16: 
MC 61440, Sub. 3—Lee Way Motor Freight, Inc., 
Okla. 

July 10—Chicago, IIl._—Sherman Hotel—Jt. Bd. 13: 

MC 52587, Sub. 3—O. K. Motor Service, Inc., Chicago, certificate t0 
extend operations. 

July 10—Columbia, S. C.—Jefferson Hotel—Examiner Garofalo: 


MC 84404, Sub. 3—Kelly’s Transfer, Sumter, S. C., certificate to ex 
tend operations. 


MC 84404—Kelly’s Transfer, Sumter, S. C. 


July 10—Des Moines, !a.—Hotel Kirkwood—Jt. Bds. 92 and 54: 
MC 76266, Sub. 8—Merchants Motor Freight, Inc., St. Paul, Minn. 
certificate to extend operations. 
MC 101332—R. Ramsey, Brooklyn, Ia., certificate. 
July 10—Detroit, Mich.—Hotel Fort Shelby—Examiner Clifford and 
Jt. Bd. 76: 
* MC F-1229—Norwalk Truck Line Co., 
Freight Co. 
* MC F-1235—Mulvena Truck Line, Inc.,. purchase, M. Powell. 
July 10—Little Rock, Ark.—Hotel Marian—Jt. Bd. 109: 
MC 101439—Bobo Truck Line, Helena, Ark., permit. 


Oklahoma City, 


purchase, Mid-West Motor 
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ONE DAY SAVED 


On carload and less than carload 
freight to the PACIFIC COAST 


Ship and Travel via 


CHICAGO ano NORTH WESTERN LINE 


Route of the ‘400,’ the Streamliners 
and the Challengers 









from Chicago 





Age 
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GALVESTON WHARF COMPANY 


Geo. Sealy, Pres. 


Write to Us for Information Regarding Your 


Ouick Dispateh 


FORTY MINUTES’ STEAMING TIME BETWEEN DOCKS AND THE OPEN SEA 


Export, Import and Coastwise Problems 


Established 1854 


Kansas City Office: 


F. W. Parker, V. P. & G. M. 


Board of Trade Bldg. 


Dallas Office: Cotton Exchange Bldg. 
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WEY, MISTER... [ve brought your 
shipment abeiy: 500 miles Onermght/ 


2500 or 500, whatever the 
distance, super-swift Am Express flies 
3 miles a minute all the way. It’s 
tops for keeping stocks low—sales up 
—the modern time-saving way. Low 
rates. Complete, super-swift national 
and international coverage—2500 
miles overnight! For action, phone 
RamLway Express . Am Express 
Division. 


Distribute from the Center 


STOCKTON 


Is the Center 





of 
California 


with Yntercoastal Base Rates 


Warehousing and Distribu- 
tion Our Specialty at 
Decidedly Lower Costs 














TRAFFIC Wor, Ju 29 


July 10—Little Lock, Ark.—State Com.—Examiner Bradford: 
MC 59015—Washington Transfer & Storage, Little Rock. 
July 10—Santa Fe, N. M.—State Comm.—Jt. Bd. 129: 
MC 101162, Sub. 1—J. H. Stolworthy, Kirtland, N. M., certificate, 
July 10—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 183: 
MC 89919—Petroleum Transport Co., Rapid City, S. D. 
July 10—Washington, D. C.—Examiner Wilbur: 
28455—North American Cement Corp. vs. A. C. L. et al. 
July 10—Washington, D. C.—Examiner Molster: 
Finance 12902—Application of C. & O. Ry. for ae to purchase 
. 





certain property and franchises of the K. G. J. & E. 
July 10—Washington, D. C.—Argument: 

Ex Parte 104, Part 2—Pittsburgh Steel Co. terminal allowance—pra. 
tices of carriers affecting operating revenues or expenses, termina 
services. 

MC C-161—W. S. Dickey Clay Manufacturing Co. vs. R. S. Cooper 
/ <% Motor Carriers Traffic Assn. et al. 

. & S. M-819—Clay, concrete and shale products in the south. 

MC C-159—Clay, concrete and shale products between southern points, 

July 11—Akron, O.—Portage Hotel—Examiner Borroughs: 

MC 72444—Akron Chicago Transportation Co., Inc., Akron, certificate 

or permit. 





You will 


GET A “KICK” 


—OUT OF FINDING A TARIFF IN 
AN AUTOMATIC TARIFF FILE 
BECAUSE: 
1. ITSEASY. The drawer 

is EXPANDED like a 

book—and stays—sgiving 

9 inches of EXTRA ref refer- 

ence space. No gadgets 

—no latches—just part 

the tariffs at the point of 

reference. 

. ITS FAST. Entire cover of 

tariff wanted is visible—no 

matter how full the drawer 

Tariffs are quickly removed and 

accurately replaced. 


@AUTOMATIC Tariff files reduce 
shipping costs. Modern shipping 
demandsthis economy. Write today. 


AUTOMATIC FILE & INDEX CO. 
629 WEST WASHINGTON BLVD., Dept. A~32, CHICAGO, ILL. 


a dias 


ON SHIPMENTS ROUTED VIA 


PORT OF TACOMA 


© Completely equipped 








Ocean terminal handling 


@ All classes of water- 


borne Commerce 


TACOMA, WASHINGTON 


MAIL—P. O. Box 1612 CABLE—"Portacoma” 


W ORL) June 29, 1940 
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J. W. HILL 


General Traffic Manager 
Denver, Colo. 


DENVER & RIO GRANDE 
WESTERN RAILROAD 





Our Standards— 
YOUR REQUIREMENTS 


THE ideal delivery equipment for you is the equipment that comes 
nearest your exact requirements. We know that. We build trucks 
for you, not for ourselves. 


But we reserve the privilege of satisfying our own standards 
with respect to quality. Quality, in a Ford unit, means many things. 
Long-lasting, special alloy steels. Advanced engineering for better 
performance, tighter control of running costs. Good body design, 
with emphasis on smart appearance and an eye toward ease of work- 
ing the load. Sound body construction for load protection. 


Try a Ford on your job. Ask your dealer about a free “on-the- 
job” test with your own driver at the wheel. He’ll have some good 
things to say about easy handling, quietness and comfort. And you’ll 
be pleased when you see how little a Ford costs to own and operate. 


VISIT THE NEW FORD EXPOSITIONS AT THE TWO 
FAIRS, NEW YORK AND SAN FRANCISCO, 1940 


Dual tires, as illustrated, available at small extra cost 


FORD TRUCKS 


AND COMMERCIAL CARS 


FORD MOTOR COMPANY, BUILDERS OF FORD V-8 
AND MERCURY CARS, FORD TRUCKS, COMMERCIAL 
CARS, STATION WAGONS AND TRANSIT BUSES. 








